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This is no idle phrase with 
American-Hawaiian. The ex- 
perience gained through nine 
decades in the intercoastal 
run, plus the most frequent 
schedule, assure you of the 
careful and dependable han- 
dling of your cargo, be it 
wool or lumber, pins or pipe. 
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CUT CORNERS 
FOR TRAVELERS 


\S 


Now Illinois Central offers another inno- 
vation to simplify travel—the new rail- 
auto service. 


This convenient plan enables travelers to 
go quickly and comfortably by train to 
destination—where a current model five- 
passenger sedan awaits them. 


Arrangements are made in advance—on 
arrival travelers step in the car and drive 
away on business or pleasure. 


Auto rental rates are very reasonable and 
include all operation costs and insurance 
protection. 


It is particularly useful as a time and 
money saver on a business trip. It adds 
immeasurably to the enjoyment of a 
vacation. 


Ask the Illinois Central man today . . . to 
tell you about this new and convenient 
travel service. 


Phone your nearest Illinois Central office 
or write 


J. V. LANIGAN 
Passenger Traffic Manager 
501 Central Station 
Chicago, Illinois 


Illinois Central offers economical, swift 
and carefree travel between Chicago-St. 
Louis-Louisville and New Orleans, Florida, 
Mississippi Gulf Coast, Mexico, the South- 
west, the Caribbean and South America, 
California, Sioux City, Sioux Falls. 


Illinois Central 


THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 


second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 
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What Are You Laughing At? 


A story that elicits the amused appreciation of 

railroad men, and also their indignation at the im- 
positions of labor, is that of a young man who came 
from the farm to the railroad as a brakeman and, in 
writing home to a farmer boy friend, seeking to explain 
the system under which he was paid, used the figure 
of plowing to make himself clear—as follows: 


You would be paid four dollars a day for plowing or two 
dollars an acre whichever way would give you the most money, 
and if you plowed your two acres by noon you would get a 
day’s pay anyway and you would not have to work in the 
afternoon, or if you worked and plowed another two acres 
you would get two days’ pay for the day’s work. You would 
get a half hour extra for harnessing the mules in the morning 
and if you have to go up hill and down hill you get some extra 
pay more than if the land was level. Also if you have to turn 
around more than three stumps in a day you get extra pay 
and if it takes you more than five minutes to turn a corner 
over and above what it would with the team you used to have 
you would get extra pay for that. If you plowed part of the 
day and harrowed the rest of the day you would get extra pay 
because it was a different class of service and if a plow broke 
down or a mule got sick with the flu you would get paid for 
your acres or hours whichever was the most up to the place 
of the accident to the mule or the plow whichever it was, and 
then you would get paid for the time you was waiting for the 
mule or plow to get well or changed for another one at the 
rate per hour, and then when you started plowing again you 
would get paid by the acre or hour whichever was the most, 
bearing in mind going up hill, down hill, turning corners, dodg- 
ing stumps and such like as I have mentioned. Sometimes you 
don’t do a good job and have to double back and plow a furrow 
over again. You would get a minimum of ten minutes for 
this. Then when you quit at night and some other fellow was 
ahead of you at the water trough and you have to wait five 
minutes to water the mules you get extra pay for that, which 
is called detention. 


As we have said, railroad managers get a great 


kick out of this. It is a humorous way of explaining 
the ridiculous rules under which their labor is em- 
ployed. But even the man whom we recently heard 
tell it—Phil H. Hanna, editor of the Chicago Journal of 
Commerce, speaking at a traffic club dinner—told it as 
illuminating the working rules “laid down by the rail- 
way unions.” 

But these rules are not “laid down” by anybody; 
they are not laws; they are agreements reached be- 
tween labor and management. It takes two to make an 
agreement. Therefore, if those responsible for rail- 
road policies laugh at them, they are laughing at them- 
selves; if they are angry, they should, if they are logical 
and know the facts at all, be angry with themselves. 

Another example of the same misconception is 
to be found in the letter (elsewhere) sent by C. J. 
Abbott, chairman of the board of directors of the 
American Enterprise Association, to members of Con- 
gress condemning the threat of rail unions to defeat 
constructive transportation legislation. The unions, 
said he, “have continually refused to readjust work- 
ing rules.” They have done nothing of the sort. No 
doubt, they would refuse, if the proposal were made 
to them, but management has never made any move 
in that direction. 

We hold no brief for the rail labor unions—they 
are arbitrary, selfish, unfair, and ignorant—but we 
believe in putting the blame where it belongs. No- 
body ought to be expected to do for the railroads 


OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and.a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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what they will not even try to do for themselves. 
Their policy of appeasement toward labor is their 
own. 

Of course, we know it is the custom to blame all 
these silly and unsound rules on the men who profit 
by them, but the only explanation management can 
make is that it is not mentally competent to play poker 
with labor leaders or that it is too cowardly to stand up 
for the right—or both. The “featherbed rules” are not 
funny; they are an indictment of railroad management 
and an admission of its incapacity to deal with its em- 
ployes. Instead of laughing or becoming indignant over 
their wrongs, railroad managers ought to hide their 
heads in shame, not only because the agreements were 
made, but because nothing is done to remedy them after 
their folly has become so well and generally known. 





Money for Transportation 


More than $300,000,000 has been provided by Con- 

gress for expenditure in the fiscal year beginning 
July 1 on regulation of transportation and on trans- 
portation facilities. For these purposes the independent 
offices appropriation act carries a total of $330,270,704, 
of which the greater part of $144,500,000 is for new 
merchant ships and $140,990,000 is for highways and 
removal of hazards to life at grade crossings. For reg- 
ulation of air transportation and providing facilities 
therefor, $27,721,954 is provided. In addition, there is 
$8,000,000 for aeronautical research. For regulation 
of railroads, motor carriers, water carriers, and pipe 
lines, $9,058,954 is provided. In addition, transporta- 
tion agencies may borrow from the Reconstructio 
Finance Corporation. 


Per fidious Labor 


In every evil there is to be found some good. 
® Perhaps, in the traitorous and deceitful action 
of six railroad brotherhoods—or, rather, of their 
prosperous and smug leaders and mouthpieces—with 
respect to the transportation bill pending in Congress, 
the good will be found in the convincing of railroad 
management that it has nothing to hope for from 
labor, that its spokesmen cannot be trusted, and the 
consequent abandonment of policies of appeasement 
that never get it anywhere but in the ditch. 

The facts are plain. Labor was represented on 
Roosevelt’s committee of six, among others, by Mr. Rob- 
ertson, president of the Brotherhood of Locomotive 
Firemen and Engineers. The legislation proposed by the 
committee was not the same in all respects as that 
embodied in the present S. 2009, but with respect to 
consolidations as affecting labor it was. The bill had 
the endorsement of labor—all but Mr. Whitney, who 
never endorses anything but himself and who, from 
his expensive home, loves to issue statements slob- 
bering over the poor workingman and attack 
“Wall Street.” Then Congressman Harrington, at th! 
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Whitney behest, offered an amendment providing that 
no consolidations be permitted that would result in 
unemployment for labor. The success of the pro- 
posed legislation was thus threatened, so the con. 
ferees withdrew entirely the consolidation provision, 
which would leave the law as it now stands. This 
was satisfactory, even to Mr. Whitney, who said so 
in writing. Now, however, for reasons of their own, 
which are not apparent in the statement they have 
issued, Mr. Whitney and his associate heads of these 
brotherhoods, including Robertson, without consulting 


their members, are back on the job insisting that the , 


Harrington amendment go in. 

There is no rhyme nor reason in their action, 
It shows instability of purpose, lack of dependability 
and honesty, and ignorance of railroad labor’s best 
interests, which would be served by a law giving their 
employers a square deal and is not served by the 
effort to wreck the bill because it does not protect 
employment to an unreasonable degree beyond the 
point now covered by the law, as interpreted by the 
Supreme Court, and by the so-called ‘Washington 
agreement” between rail labor and management. 

The outcome as to the success of the transporta- 
tion bill is in doubt but, whether the railroads win 
or lose in this contest, there ought to be no doubt as 
to their future attitude toward labor. The Chamber- 
lain touch has been proved ineffective and it is idle 
to pretend to believe in the “cooperation” of labor 
whep’ there is no such thing. 








e Johnson Appointment 


The appointment by President Roosevelt of 
J. Monroe Johnson to be a member of the Inter- 
state Commerce Commission is, as such things go, 
not a terrible one, though it is not a good one. Mr. 
Johnson, though a man of some standing and ability, 
has had no experience that would especially qualify 
him for the job. He is appointed merely for political 
reasons in the shuffling of jobs in Washington, the 
idea of the President evidently being to shift Johnson 
in the interest of his plan to transfer the Civil Aero- 
nautics Authority to the Department of Commerce. 
Mr. Johnson, who is now Assistant Secretary of Com- 
merce, would not be acceptable to the air lines, if the 
shift came about, because he had supervision of the 
Air Commerce Bureau of the Department of Com- 
merce before the Air Authority was created, and 
there was criticism then of the Department’s handling 
of the matter. The President is supposed to wish to 
appoint Robert H. Hinckley, now chairman of the 
Civil Aeronautics Authority, to the Department of 
Commerce to succeed Johnson if his plan goes 
through. That is all there is to it. There is involved 
no consideration of Mr. Johnson’s fitness for the new 
Commission job. If he were somebody else with still 
less fitness for the place, the procedure would be 
the same. 
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In the last big war the German official 
who referred to a treaty as a “scrap of 
paper” was never allowed to forget those 
words. Just now, some of those who know 
the diplomatic set, believe that Prime Min- 
ister Chamberlain wishes he had used an 
























In Platitudes 
Lies Safety for 


War Talkers ax on the man who suggested to him that 
“Hitler missed the bus.” A like thought 
is entertained respecting Churchill and his 

observation: “We are winning the war, comfortably.” 


Sherman’s observation, “war is hell,” was a sparkling plati- 
tude, equivalent to “war is dreadful.’”’ Of course, Napoleon’s 
marshal did not say, “the old guard dies, never surrenders.” 
Too many ears heard his real answer to the suggestion that the 
guard surrender, for many to believe the heroic utterance 
attributed to him. 

Julius Caesar’s, “I came, I saw, I conquered,” was safe 
because he had done all those things and had had time to 
think up a good message to send. Perry’s, “we have met the 
enemy and they are ours,” is in the same category. 





It is notorious that old time 
classification men shelter break- 
ing hearts because of what has 
been done by the railroads in 
carrying out their determina- 
tion to regain traffic from com- 
petitors even if they “bust” all 
the refinements of classifica- 
tions achieved by the veterans 
who specialize in such things. The aim of the trraffic men 
is to get traffic, by observing classifications if they can, but 
get it anyhow. 

Even splitting less-than-carloads would not dismay some 

, traffic men. They see freight loaded into trucks or into cars 
set aside for forwarders that they believe should move by 
rail. Trucks make rates on quantities as little as 5,000 pounds 
or less that entice customers away from the railroads. 

The idea of making a rail rate on so small a quantity as 
5,000 pounds may be revolting to the strict classification man 
whose rule is that he who has so little to ship should pay 
the rate set aside by him for quantities less the carload 
weight he has figured out as proper. But to the traffic man 
determined to regain traffic, the question is: “Why not?” 

_ Going from the 5,000-pound rating to a trainload quantity 
ls no more revolting to a traffic man with the glint of deter- 
mination in his eye. ‘Get the traffic” is his gospel. 


_All of which is a reminder of the fact that the final canoni- 
zation of the classification was begun about 1912, when the 
work on the consolidated classification engaged the atten- 
tion of many. And the ironic nature of that is that it was 
just about that time when the motor vehicle began appearing 
on the horizon. It has made hash of the fine specifications 
for containers and other evidences of the work of the man 
Whose Bible is the classification. 


Gone with the classification is the lordly disdain of less- 
carload traffic. It was not wanted. It cost too much to handle, 
the disdainers said. Yet this week the tariff publishing agents 
filed their fourth section application T. L. A. 786 (elsewhere 
In this issue) beseeching the Commission to permit them to 
dispatch less-carload freight by way of the easiest and quick- 
€st routes at the lowest rate over any route between two 
given points, without regard to the restrictions that have 
€en put in the controlling fourth section orders because of the 
technicalities of the law. 


It is the view of the applicants that inability to get less- 
carload traffic constitutes a “special case,” within the mean- 
ing of the fourth section, entitling them to relief. True, less- 
carload traffic constitutes only about two per cent of the 
relight tonnage, but it yields eight per cent of the revenue— 
even if it was the view only a few years ago that there was 
NO profit in less-carload traffic. 

And there is the train lot rate or rating. That’s a real 
in the strict classificationist’s China shop. But the Illinois 
ral and its associates, in the blackstrap molasses case, 


Classification Heart- 
Breaks May Be Followed 
by Greater Revenues 


bull 
Cent 
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opened the way for fighting fire with fire where it could be 
shown that barges were carrying traffic in train lots and that 
railroads were excluded from that competition by decisions 
properly holding the carload to be the unit of traffic when 
there was no competition in trainlot quantities. Those de- 
cisions were made in cases in which it was_ shown that the 
desire to give “quantity discounts” was based on a desire to 
favor one shipper as against others and not to meet competi- 
tion. 
One of the results of Representa- 
tive Tinkham’s fantastic conclu- 
sion that the administration has 
plans for dispatching 2,000,000 
men to Europe in this war, is 
that about every one interested 
has learned that the War and 
Navy departments have plans for 
hostilities between the United 
States and about every country other than Liberia, Monaco, 
Andorra, and Lichtenstein. 

Having plans for war with anybody and everybody is a part 
of the day’s work for the general staffs. A far larger piece 
of news would be that there was no plan for dealing with any 
country the hostility of which for the United States could be 
embarrasing, even for a few days. 

A further suggestion is that plans for the operation of the 
railroads at such a time are well worked out. Of course, the 
story is still going around in print that the night before the 
war between Prussia and France broke out, Field Marshal 
von Moltke, when told “der tag” had arrived, told the messen- 
ger to get plan No. 80, or something like that, out of his desk. 
And then, according to the tale, he readjusted his nightcap, 
turned over in bed and went back to sleep. 

It was and still is a good story to tell those whose mouths 
easily fall agape. The chances are that von Moltke did not 
even do that much. They are that he thanked the man who 
brought him the note, which told him nothing he did not expect 
some time in the night because he had talked the whole matter 
over earlier in the day with his boss, the King of Prussia, and 
the members of the staff who had known for days what they 
were to do when the zero hour came. If the United States 
army and navy are not as well prepared for anything humanly 
foreseeable, impeachments and courts martial are indicated as 
proper treatment for well known citizens holding high places. 


Army and Navy Have 
Plans for War 
with About Everybody 





A short time ago, Col. Philip B. 
Fleming, administrator of the wage 
and hour division of the Department 
of Labor, regarded as one of the 
forcing beds of Communist ideas 
in this country, announced, with an 
appearance of joy, that, in the six 
months ended with April 24, three 
times “as many court actions were 
begun and successfully concluded . . . as in the entire first 
year of the fair labor standards act.” 


Figures to support that allegation, it was said, has been 
submitted to the colonel by George A. McNulty, general coun- 
sel of the division, showing the results of cases in litigation 
over each six months’ period since the act went into effect 
October 24, 1938. These figures showed, the announcement 
said, that, on April 24, 231 civil suits for injunction had been 
filed as against a total of 45 on October 24, the first anni- 
versary of the effective date of the act. At the same time, 88 
criminal prosecutions had been entered, as against 48 for the 
entire first year of the act. Of the 231 suits for injunction, 208 
had resulted in victories for the government in prosecutions of 
men who kept at least some persons off the relief and make- 
work rolls; three applications for injunction were denied and 
20 were pending. In the criminal proceedings, 50 employers 
pleaded guilting. Against them fines totaling $266,862 were 
imposed. 

That is to say, more than a quarter of a million dollars 
were taken from men whose offense was paying less by the 
hour than an act of Congress said they should pay. Of course, 
by that act, Congress said it knew more about how to run 
the businesses of the men so fined than they knew, the assump- 
tion being that men who had invested their money in busi- 
ness were half way honest and half way prudent in trying 
to run business that would preserve their capital. 

“Restitution to employes resulting from litigation,” Colonel 
Fleming said, quoting from a report to Mr. McNulty prepared 
by Irving J. Levy, assistant general counsel in charge of the 
litigation section. 

“Restitution” usually means restoring to a man something 
than had been taken from him. In other words, a citizen, 


Gloating Over Be- 
devilment of Men 
Giving Employment 
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who is under no obligation, as yet, to hire another citizen, 
has had taken from his pockets money that, under this statute 
and the court decisions, is treated as if the hired man had had 
it in his pocket at one time. So it is “restored” to him, by a 
government that no man who helped frame the Constitution 
of the United States probably could understand as squaring 
with his idea of a republic. 

“This court decision is a distinct 
victory for the American Feder- 
ation of Labor,” said William 
Green, when he learned that As- 
sociate Justice Letts, of the fed- 
eral court for the District of Col- 
umbia, had directed a jury to 
render a verdict of not guilty in 
a case brought by Assistant At- 
torney General Arnold, under the anti-trust law, against the 
officers of the International Teamsters Union accusing them 
of violating that statute by means of a “jurisdictional strike” 
(see Traffic World, March 30, p. 743). 

Mr. Green said the directed verdict “should demonstrate 
to the entire country the truth of our contention that Assistant 
Attorney General Arnold has gone far afield in seeking to 
precribe the lawful activities of labor unions by the filing of 
wholesale indictments under the anti-trust laws.” 

Justice Letts directed acquittal because, he said, the gov- 
ernment had failed to establish criminal intent. He said the 
teamsters were “wholly justified in the belief that no jurisdic- 
tional dispute existed” because the American Federation of 
Labor had awarded jurisdiction to them, so there could be 
no conspiracy to restrain trade when they went on strike be- 
cause the building contractor had not employed the teamsters 
in accordance with that award of jurisdiction. 

Justice Letts specifically refused to rule on the Federa- 


tion’s contention that the Sherman act could not be invoked 
against labor unions.—A. E. H. 


Labor’s Anti-Trust 
Victory Leaves Law 
Question Unanswered 


Revenue Freight Loading 


Loading of revenue freight for the week ended May 4 
totaled 665,510 cars, according to the Association of American 
Railroads. This was an increase of 93,485 cars or 16.3 per 
cent above the corresponding week in 1939, an increase of 
129,361 cars or 24.1 per cent above the same week in 1938, 
and an increase of 20,990 cars or 3.3 per cent above the pre- 
ceding week. 

All districts reported increases compared with the corre- 
sponding week in 1939, except the Central West and Southwest 
and all districts reported increases compared with the corre- 
sponding week in 1938, except the Southwest. 


1940 1939 1938 
ey 2,555,415 2,288,730 2,256,717 
4 weeks of February ............... 2,486,863 2,282,866 2,155,536 
Ee are rer Te 3,122,556 2,976,655 2,746,428 
OS ere ee 2,494,369 2,225,188 2,126,471 
er rrr et ee 665,510 572,025 536,149 
DE ct ducktseees heeded cuaueoee 11,324,713 10,345,464 9,821,301 


Revenue freight loading by districts the week ended May 
4 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,315 and 6,014; live 
stock, 1,230 and 1,181; coal, 26,297 and 21,927; coke, 2,094 and 1,709; 
forest products, 1,188 and 1,084; ore, 1,680 and 758; merchandise, L. C. 
L., 38,335 and 39,627; miscellaneous, 66,414 and 59,149; total, 1940, 
143,553; 1939, 131,449; 1938, 118,587. 
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Allegheny district: Grain and grain products, 3,672 and 3,608; liye 
stock, 841 and 775; coal, 31,308 and 13,055; coke, 3,441 and 1,844; foreg 
products, 808 and 732; ore, 4,712 and 3,213; merchandise, L. C, |, 
26,247 and 26,151; miscellaneous, 65,593 and 56,180; total, 1940, 136,622: 
1939, 105,558; 1938, 99,418. 

Pocahontas district: Grain and grain products, 241 and 290; liye 
stock, 68 and 82; coal, 34,578 and 1,010; coke, 389 and 435; forest prog. 
ucts, 626 and 437; ore, 475 and 183; merchandise, L. C. L., 5,455 ang 
5,219; miscellaneous, 7,076 and 5,894; total, 1940, 48,908; 1939, 13,559. 
1938, 31,203. 

Southern district: Grain and grain products, 2,263 and 2,494; live 
stock, 869 and 954; coal, 16,989 and 8,808; coke, 486 and 388; forest 
products, 10,215 and 9,619; ore, 1,128 and 1,018; merchandise, L. C, |. 
26,821 and 27,734; miscellaneous, 40,825 and 40,317; total, 1940, 99,596. 
1939, 91,332; 1938, 86,419. 

Northwestern district: Grain and grain products, 9,229 and 9,115: 
live stock, 2,181 and 2,510; coal, 4,230 and 4,532; coke, 1,006 and 764: 
forest products, 8,114 and 8,184; ore, 22,957 and 7,243; merchandise, |, 
C. L., 18,551 and 19,205; miscellaneous, 29,793 and 29,893; total, 19409, 
96,061; 1939, 81,446; 1938, 65,952. 

Central Western district: Grain and grain products, 8,041 ang 
8,976; live stock, 5,850 and 6,336; coal, 6,504 and 8,402; coke, 185 anq 
126; forest products, 6,309 and 6,464; ore, 4,275 and 3,894; merchandise. 
L. C. L., 24,176 and 25,034; miscellaneous, 41,533 and 43,256; total, 1949 
96,873; 1939, 102,488; 1938, 90,093. 

Southwestern district: Grain and grain products, 3,410 and 3,519: 
live stock, 2,034 and 2,038; coal, 2,132 and 2,200; coke, 84 and 102: 
forest products, 3,955 and 3,601; ore, 255 and 303; merchandise, L. ¢ 
L., 10,321 and 10,838; miscellaneous, 21,706 and 23,601; total, 1949 
43,897; 1939, 46,202; 1938, 44,477. 


Carload Claim Payments 


Figures released by the freight claim division of the Asso- 
ciation of American railroads, indicated that the most expensive 
carload railroad traffic in 1939, from the viewpoint of freight 
claims paid, was sewer pipe. For each $100 of revenue received 
from carload sewer pipe traffic in the year, the figures showed, 
the railroads paid $10.66 in claims. On melons, the claim pay- 
ments for each $100 of carload revenue were $5.95; on new 
furniture, $4; on fresh fruits other than citrus, $1.86; on fresh 
vegetables, $1.85, and on live stock, $1.85. Lowest in the scale 
on the basis of each $100 in carload revenue was petroleum, 
with 4 cents in claim payments. In order, followed coal and 
coke, with 8 cents; lumber and forest products, with 9 cents; 
products of mines other than coal, 10 cents; iron and steel, with 
10 cents, and cotton, with 18 cents. 

On the basis of claims paid for each carload handled, 
melons were at the top of the list with $17.62 paid in claims 
for each carload. There followed, in order, sewer pipe, $9.64; 
new furniture, $7.12; fresh fruits other than citrus, $4.97; eggs 
in the shell, $4.88, and fresh vegetables, $4.64. Lowest claim 
payments for each car shipped was petroleum, 5 cents, followed 
by mine products other than coal, 8 cents; coal and coke, 9 
cents; lumber and forest products, 12 cents; iron and steel, 1) 
cents, and cotton, 21 cents. 

On less carload freight the claim payments figured out as 
$5.20 for each $100 of revenue. For all freight, the total was 
58 cents for each $100 in revenue and 75 cents for each carloaé. 
The 1939 payments amounted to 5.45 cents for each 1,00 
freight ton miles, as against 7.12 for each 1,000 freight ton 
miles in 1938. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train serv- 
ice of Class I steam railways, including switching and terminal 
companies, amounted to $22,634,045 in February this year 4 
compared with $20,405,293 in the same month last year, accord: 
ing to a Commission compilation, statement M-230. For the two 
months ended with February this year the cost was $48,234,188 
as compared with $42,470,374 for the same two months last 
year. 





Revenue Freight Car Loading—Week Ended Saturday, May 4 


Grain and Live Forest Mdse. 

grain prod. stock Coal Coke Products Ore L.C.L. Miscellaneous | Tota! 

1940 33,171 13,073 122,038 7,685 31,215 35,482 149,906 272,940 665, 51! 

ee cet cnhee om 1939 34,016 13,876 59,934 5,368 30,121 16,612 153,808 258,290 572,02 

1938 32,549 13,060 77,213 3,873 25,809 7,884 150,750 225,011 536,18 

Preceding week April 27......... 1940 35,933 12,352 116,766 7,872 33,718 20,846 148,638 268,395 644,521 

Per cent increase over............ 1939 . 103.6 43.2 3.6 113.6 y 5.7 16 

Per cent decrease under ......... 1939 2.5 5.8 2.5 oul 

Per cent increase over .......... 1938 1.9 a | 58.1 98.4 20.9 350.1 21.3 oat 

Per cent decrease under ........ 1938 6 ~ 

1940 568,773 204,697 2,404,267 175,679 555,787 222,605 2,610,730 4,582,175 1 1,324, o 

Cumulative 18 weeks to May 4.. J 1939 562,854 212,325 1,882,079 123,104 476,987 175,120 2,678,106 4,234,889 10,349,30 

| 1938 601,435 218,490 1,801,712 92,790 464,139 135,411 2,658,146 3,849,178 9,821,3? 

Per cent increase over............ 1939 1.1 27.7 42.7 16.5 27.1 8.2 4 

Per cent decrease under ......... 1939 3.6 2.5 ai 

Per cent increase over .......... 1938 5.4 33.4 89.3 19.7 64.4 19.0 19 
Per cent decrease under ........ 1938 6,3 1.8 


Per cent to 15 year average, 86.8, 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





North Pacifie Lumber Relief 


Relief from the long-and-short-haul part of the fourth sec- 
tion in establishing rates on lumber and related articles from 
north Pacific coast points taking rate bases 1 to 5, inclusive, to 
stations in Oklahoma on the Oklahoma City-Ada-Atoka Rail- 
way, has been given railroads by the Commission, division 2, in 
fourth section order No. 13807, in fourth section application No. 
17737, lumber, north Pacific coast to Oklahoma, embracing also 
fourth section application No. 18011. 

Applicants, parties to Agent Kipp’s tariff I. C. C. No. 
1330, are specifically authorized to establish on the commodities 
over routes set forth in the applications to stations on the 
Oklahoma City-Ada-Atoka, Ada to Oklahoma City, both in- 
clusive, rates the same as those contemporaneously in effect 
over competing routes from and to the same points, but not 
lower than the rates in effect over the latter routes. The relief 
is subject to a 33% per cent circuity limitation provision. 
Temporary relief was granted by fourth section order No. 
13408, as supplemented. The relief was for routes established 
after the Fort Smith & Western ceased operation. 

According to the report, the roads desired to place the 
rates to the competitive points of destination on the same basis 
as the rates currently in effect over the routes of competing 
lines, thus enabling them, particularly the Oklahoma City-Ada- 
Atoka, to compete for traffic at such important centers as 
Oklahoma City, Shawnee, and Ada. 


Newspapers, Ete., by Motor 


With Chairman Eastman dissenting, the Commission, by 
division 5, in MC 71154, Film Transit Co., common carrier ap- 
plication, on reargument, has affirmed its finding in the prior 
report, 7 M. C. C. 485, authorizing operation as a common car- 
rier of newspapers and motion-picture films and accessories, 
between Memphis, Tenn., and points in Tennessee, Kentucky, 
Mississippi, Arkansas, and Missouri, over specified routes. Re- 
argument was had on petition of the Inter-City Trucking Co., 
Inc., and other motor carriers, for vacation of the prior order. 

Protesting carriers contended, on reargument, that granting 
applicant unrestricted authority to transport newspapers, there- 
by enabling them to compete with the motor carriers now in 
the field, would seriously injure such carriers and might com- 
pel some of them to cease operating. The Commission said 
there seemed little danger that this would occur as the news- 
paper company’s (Memphis Commercial Appeal) principal 
source of dissatisfaction was with the service over the so- 
called relay routes. Protestants also contended that Memphis 
was the hub of many rail lines radiating therefrom and that 
that in part accounted for the fact that the rail express service 
was adequate for the transportation of motion-picture film. The 
Commission said the record contained no data by which Mem- 
phis might be compared to other film exchange centers in re- 
spect of rail services. It pointed out that Memphis was the 
only film exchange center in the United States which did not 
have a specialized service such as that proposed by applicant. 


On further consideration, Chairman Eastman said he was 
persuaded that the findings of the prior report, in which he con- 
curred, were in error and that the same was true of the find- 
Ings of the present report. In his judgment, he said, the 
record did not show that the present or future public con- 


Venience and necessity required the proposed operations. The 
chairman said: 


As shown in the prior report, about 90 per cent of the motion- 
manite films moving out of Memphis are now handled by express and 
id remainder by other modes of transportation, but principally by 
ae post, and about 90 per cent of the shipments of the Memphis 
ommercial Appeal, the only company interested in the proposed trans- 
—e of newspapers, are now handled out of Memphis by motor 
ws ers, and the remainder by rail. The testimony is that where the 
ter service can be used, it is preferable. 
oe respect to the transportation of motion-picture films, the 
ate shows that all of the witnesses who testified on behalf of prot- 
= » and 80 per cent of those who testified on ebhalf of applicants, 
© satisfied with the present transportation service. 


the 20 ner o The testimony of 

posi . ent who supported the application relates only to minor in- 

cants’ ces and delays, and the record affords no assurance that appli- 
—— service would improve the situation in this respect. 


spect to the transportation of newspapers, the only dissatis- 


faction expressed by the representative of the newspaper was with 
respect to service to outlying and remote points, which were not named, 
and again the record affords no assurance that applicants’ proposed 
service would remove this ground for dissatisfaction. 

As pointed out in the report, the newspaper traffic is extremely 
valuable to the motor carriers now handling it. In some instances it con- 
stitutes as much as 70 per cent of the carrier’s revenue, and some of 
the carriers testified that they would be unable to continue in operation 
if they lost the traffic. 


Allowances on Cottonseed 


A proposal of the Columbus & Greenville Railway Co. to 
make allowances to shippers who use its line for the outbound 
movement of cottonseed products, manufactured from cotton- 
seed moving into mill points by lines of other rail carriers, from 
Columbus, Greenville, Greenwood, Indianola, Moorhead, and 
West Point, Miss., has been found unlawful by the Commis- 
sion, division 3, in I. and S. No. 4599, allowances on cottonseed 
at C. & G. Ry. points. It has ordered cancellation of the sus- 
pended schedules on or before June 12. 

At the same time the Commission cited the Columbus & 
Greenville to show cause on or before May 25 why its tariff 
I. C. C. No. 81, containing provisions similar to those in the 
suspended tariff, I. C. C. No. 83, should not be amended so 
as to eliminate such provisions. 

Protests against the proposal were made on behalf of the 
Mobile & Ohio and the St. Louis-San Francisco. 

The allowances proposed by the Columbus & Greenville 
in the opinion of the Commission would constitute a “device” 
by means of which it would refund a portion of the rates 
specified in joint tariffs now lawfully on file with the Commis- 
sion. The fact that the refund would be made out of respond- 
ent’s division of the joint rate, the Commission said, would be 
immaterial. Such a refund would be, essentially, a rebate, 
whereby the property would be transported from mill point to 
the destination on another line at a lower rate than that named 
in the joint tariff published and filed by the several carriers 
participating in the movement and lawfully in effect, said the 
Commission. Respondent’s suspended tariff, granting an al- 
leged allowance to the shipper notwithstanding that he per- 
forms no part of the transportation service, as the result of 
which he would obtain the outbound transportation at less than 
the rates lawfully in effect, the Commission concluded, would 
constitute an unreasonable practice, in violation of section 1 (6) 
and other provisions of the interstate commerce act. 

If respondent’s suspended issue could be found lawful, 
the Commission said, it would follow that similar tariffs pub- 
lished by the trunk lines serving the mill points would like- 
wise be lawful. The result would be, it added, if such action 
were taken, that the advantage gained by respondent from its 
tariff would be substantially .offset by similar action of com- 
peting lines, and all the carriers would then transport outbound 
traffic at lower rates than those now lawfully in effect. 

The Commission condemned the tariff in its entirety on the 
ground it was so constructed that the unlawful provisions 
thereof could not be segregated from those which might other- 
wise be found lawful. 

According to the report, if I. C. C. No. 83 were not sus- 
pended it would have canceled I. C. C. No. 81. The suspended 
tariff differs from the other one only in form, says the report. 


Central States Motor Rates 


Motor common carriers operating in central territory 
have been authorized by the Commission, division 5, in Ex 
Parte No. MC-21, central territory motor carrier rates, to 
make a number of additional revisions in their rates, charges, 
classification ratings, rules, and regulations. Authority was 
given in the thirteenth and fourteenth supplemental reports 
in the proceeding. To give effect to its findings, the Com- 
mission modified findings in its original report, 8 M. C. C. 233. 

The revisions were suggested by the Central States Motor 
Freight Bureau, Inc., and the Chicago-Milwaukee Motor Car- 
riers, Inc. The Commission granted authority to the two 
organizations as requested. Altogether 27 separate proposals 
were considered. 

Only one proposal was considered in the fourteenth sup- 
plemental report. This was for authority to maintain a rating 
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of 55 per cent of first class on certain kinds of paper and 
paper articles in less than truckloads between points in central 
territory, exclusive of certain portions of Wisconsin and upper 
Michigan. This proposal was approved as suggested by the 
Central States Motor Freight Bureau, Inc. 

A wide selection of commodities was embodied in the pro- 
posals as considered in the thirteenth supplemental report. 
Generally, they were rates, ratings, and classifications pro- 
posed on items between specific points, although some were 
for application throughout the territory. Some of the revisions 
were proposed to meet rail competition. 

On but one proposal, the Commission did not grant all the 
authority requested. In this case, the Chicago-Milwaukee 
Motor Carriers asked for permission to maintain rates of 45 
cents, minimum 10,000 pounds with split deliveries, 35 cents, 
minimum 15,000 pounds in straight truckloads, and 40 cents, 
minimum 15,000 pounds with split deliveries, on fresh meats 
from Ashwaubenon, Green Bay, and Preble, Wis., to Chicago, 
Ill. The Commission granted permission to establish a straight 
truckload rate of 35 cents, minimum 15,000 pounds, and 
a rate of 40 cents, with the same minimum, for two 
deliveries within the corporate limits of Chicago. The proposal 
for split deliveries on shipments of 10,000 pounds was denied. 

In connection with the denial, the Commission pointed 
out that the proposal to accord two deliveries on shipments 
of 10,000 pounds would have the practical effect of nullifying 
the application of a higher rate, previously prescribed, on a 
5,000 minimum. Since 10,000 pounds of the commodity would 
load the vehicles to only approximately two-thirds of their 
carrying capacity, the report said, that proposal would not 
tend to result in increased economy in the use of equipment. 


Private Truck Regulation 


Finding need therefor, the Commission, by division 5, in 
Ex Parte MC 3, has prescribed federal safety regulation for 
private carriers of property, dated to become effective August 
1. The finding was that there was need for such regulation to 
promote safety of operation and regulation governing qualifica- 
tions and maximum hours of service of drivers, safety of opera- 
tion, and standards of equipment for vehicles operated by 
private carriers. 

At present, there are regulations applicable to about 
638,000 for-hire carriers of property. The Commission estimates 
that approximately 3,000,000 vehicles are operated in intrastate 
and interstate commerce by private carriers of property. 

At the time it promulgated regulations, the Commission 
announced that it would ask Congress for money with which 
to carry out the additional regulatory work. 

“We are conscious of the difficulties involved in prescrib- 
ing such regulations as these for private carriers of property,” 
says the report. “The number of such carriers is great, and 
as the law does not require them to secure authority from us 
to operate in interstate and foreign commerce we have no 
record of their names or addresses. 

“Because of the magnitude of this task, our present staff 
must be increased, and this cannot be done under our present 
budget. We shall request Congress to increase our appropria- 
tion so as to supervise properly the safety of operation of 
private carriers of property and enforce all appropriate regula- 
tions.” 


The Commission said that for reasons set forth in its 
report part 4 of safety regulations heretofore adopted and 
rules 5 (b) and 6 (b) of the hours of service regulation would 
not be made applicable to private carriers of property at the 
present time. It said that if Congress appropriated additional 
funds for that purpose it immediately would issue a supple- 
mental order in these proceedings requiring private carriers 
to file reports referred to in the rules hereinbefore mentioned. 

Action by the Commission will have the result of super- 
seding state regulation of interstate carriers. Commissioner 
Alldredge in a dissent called attention to that fact. He said 
he disagreed with the conclusions of the report in this proceed- 
ing. Continuing, he said: 


It is impossible for me to make a rational separation between the 
existence of any need for better regulation of private carriers of prop- 
erty in the interest of safety and our ability to fulfill such a need. It 
seems to me that there is no constructive purpose to be accomplished 
by displacing the jurisdiction of other agencies over this subject-mat- 
ter, which will be a necessary legal effect of our entering the field, 
unless we are in position to improve the situation. I do not believe we 
are in such a position at the present time. It seems to me that it would 
be better and more in conformity with the objectives which Congress 
had in mind when it passed the motor carrier act, 1935, to concentrate 
our efforts toward the promotion of safety on the highways in connec- 
tion with the operations of motor carriers for hire which have been un- 
conditionally placed under our regulation. When we have made more 
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progress in that field, then I think we might give attention to private 
carriers. 


This was an investigation instituted by the Commission on 
its own motion for the purpose of establishing for private car- 
riers of property by motor vehicle, if need therefor was found, 
reasonable requirements to promote safety of operation and of 
prescribing qualifications and maximum hours of service of em- 
ployes and standards of equipment. 

There was disagreement as to the meaning of section 204(a) 
authorizing the Commission to establish regulation for private 
carriers of property. Motions were filed, the report said, by 
the National Council of Private Motor Truck Owners and the 
American Bakers Association to dismiss and discontinue the 
case. They. made, according to the report, two contentions 
which, while not identical, in general were alike. The first 
contention was that section 204(a) (3) when properly construed 
in connection with section 225 of the motor carrier act did 
not authorize the Commission to establish for private carriers 
if need therefor was found reasonable requirements, but merely 
authorized it to investigate the subject and report to Con- 
gress. The second contention was that if section 204(a) (3) 
was interpreted to authorize the Commission to prescribe such 
regulation the section was unconstitutional. Those contentions 
were later somewhat modified, according to the report, but in 
view of the conclusion of the Commission that there was need 
for regulation and that it should prescribe regulation the con- 
tentions and the changes therein have been disposed of unless 
the matter is taken to the entire Commission or the courts. 

In its discussion of the need for federal regulation, the re- 
port said there were no accurate data as to the number of the 
motor vehicles operated by private carriers in the transporta- 
tion of property, but that the best estimate was that there were 
about 4,000,000 vehicles used in the transportation of property, 
of which there were 638,000 for-hire vehicles and between 
3,000,000 and 3,500,000 of the other sort. 

The Commission made the following findings of fact: 


1. That approximately 3,000,000 motor vehicles are operated in in- 
terstate and intrastate commerce by private carriers of property; 

2. That approximately 20 per cent of this total is used in transport- 
ing property in interstate or foreign commerce, which exceeds the nun- 
ber of motor vehicles operated by common and contract carriers in 
such commerce; 

3. That under the same conditions the operation of a motor vehicle 
by a private carrier of property is as great a potential hazard to safety 
as the operation of a motor vehicle by a common or contract carrier 
and should be subjected to the same regulation; 

4. That the several states do not impose the same regulations upon 
the operation of trucks by private carriers of property as they do 
upon trucks operated by common and contract carriers; 

5. That 28 states do not in any way regulate or limit the hours of 
service of drivers of motor vehicles operated by private carriers of 
property; 

6. That it is unsafe and in fact extremely hazardous to permit a 
fatigued driver to operate a truck upon the highways of the country 
and that the long hours which are dangerous are prevalent in the 
private carrier industry: 

7. That a number of states permit boys of 16 years of age to drive 
trucks, and many states permit boys under 21 years of age to do so; 

8. That it is dangerous to permit persons under twenty-one years of 
age to drive or operate motor trucks used in the transportation of prop- 
erty except those covered by finding No. 9. Many drivers of motor 
trucks, other than those covered by finding No. 9, operated by private 
carriers of property in interstate or foreign commerce are unde! 
twenty-one years of age. 

9. That it is not dangerous to permit persons between the ages of 
eighteen and twenty-one years to drive motor vehicles controlled and 
operated by any farmer and used in the transportation of his agricul- 
tural commodities and the products thereof, or in the transportation of 
supplies to his farm, when such motor vehicles do not exceed a gross 
weight, including the load, of 10,000 pounds. It is dangerous to permit 
persons under eighteen years of age to drive motor trucks described in 
this finding and many drivers of such trucks are under eighteen yeals 
of age. 


10. That many states do not require trucks operated by private cal 
riers of property to be equipped in a manner deemed necessary for 
the safe operation of such vehicles and for the protection of the public. 
and many trucks operated by private carriers of property are not % 
equipped; 

11. That it is dangerous to permit individuals who are not in good 
physical condition to drive or operate trucks over highways where the 
traffic is heavy and exposure to accidents is great; 

12. That based upon the specific findings hereinabove recommended 
there is need for federal regulation of private carriers of property © 
promote safety of operation of motor vehicles used by such carriers 
the transportation of property in interstate or foreign commerce, 

13. That with the exceptions referred to in subsequent findings, 
the hours of service rules and regulations prescribed for drivers of com 
mon and contract carriers by our report and order in Ex Parte No. 
MC-2, 11 M. C. C. 203, a copy of which rules and regulations is attached 
hereto and made a part hereof, are reasonable requirements to promote 
safety of operation by private carriers of property, engaged in inter 
state or foreign commerce, and should be prescribed for such ca! rie 

14. That with the exceptions referred to in subsequent recommendé 
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findings, the safety rules and regulations prescribed by our report and 
order in Ex Parte No. MC-4, dated May 27, 1939. . . are reasonable 
requirements to promote safety of operation by private carriers of prop- 
erty engaged in interstate or foreign commerce and should be prescribed 
for such carriers; 

15. That motor vehicles controlled and operated by any farmer and 
used in the transportation of his agricultural commodities and products 
thereof or in the transportation of supplies to his farm, which vehicles 
are herein termed farm trucks, are operated under conditions substan- 
tially different from those under which motor vehicles are operated by 
other private carriers of property and by common and contract carriers; 

16. That because of such different conditions, individuals between 
the ages of 18 and 21 years should be permitted to drive and operate 
farm trucks of a gross weight not in excess of 10,000 pounds (the ve- 
hicle and load both included). Rule 1.28 of the said safety rules and 
regulations prescribed by us under date of May 27, 1939, as so amended 
should be prescribed for private carriers of property operating farm 
trucks in interstate or foreign commerce; ; 

17. That because of said conditions surrounding the operation of 
farm trucks, a physical examination should not be required for drivers 
of such trucks. Rule 1.31 of the safety rules and regulations prescribed 
by our said order of May 27, 1939, should not be prescribed for private 
carriers of property operating farm trucks in interstate or foreign com- 
merce; : 

18. That because of said conditions surrounding the operation of 
farm trucks, Rule 2.36 of the safety rules and regulations prescribed by 
our said order of May 27, 1939, prohibiting the transportation of pas- 
sengers upon trucks except under certain conditions, should not be 
prescribed for private carriers of property operating farm trucks in 
interstate or foreign commerce; 

19. That because of said conditions surrounding the operation of 
farm trucks, it is unreasonable to limit the hours of duty of a driver 
of a farm truck but his hours of driving should be limited to a total 
of 50 hours in any one week. Rule 3, paragraphs (a) and (b) of the 
hours of service rules and regulations prescribed by our report and 
order in Ex Parte No. MC-2, 11 M. C. C. 203, as so amended should be 
prescribed for private carriers of property operating farm trucks in 
interstate or foreign commerce; 

20. That because of the conditions surounding the operations of 
farm trucks, it is unreasonable to require the drivers of such trucks to 
keep a driver’s log in the form required by our order of February 8, 
1939: and Rule 5(a) of our said hours of service regulations should not 
be prescribed for private carriers of property operating farm trucks in 
interstate or foreign commerce. 

21. That, at the present time, it is not desirable to require private 
carriers of property to file reports as required by Part 4 of our said 
safety regulations and Rules 5(b) and 6(b) of our said hours of service 
regulations. 

22. That because of the conditions under which work trucks of the 
type referred to in this report are operated, it is unreasonable to re- 
quire drivers of such trucks to maintain a driver’s log. Rule 5 of the 
hours of service rules and regulations should not be made applicable 
to such operations. 

23. For the reasons stated in this report, it is not unsafe to permit 
a driver salesman who spends more than 50 per cent of his time in driv- 
ing and less than 50 per cent in performing such duties as driving, load- 
ing and unloading, to be on duty for more than 60 hours in any week 
of 168 consecutive hours, if .his hours of driving are limited to a total 
of not more than 40 in any such week. Rule 3(a) of the hours of service 
regulations prescribed by our report and order in Ex Parte No. MC-2 
should not be made applicable to driver salesmen, and Rule 3(b) should 

be so amended as to limit the driving time of driver salesmen to not 
more than a total of 50 hours in any one week of 168 consecutive hours, 
and as so amended should be prescribed for private carriers of property 
operating motor vehicles driven by such driver salesmen. 

24. For the reasons stated in this report, it is not unsafe to permit 
all stops within any one city, town or village to be counted as one 
stop in computing driving time, if the distance the motor vehicle is 
driven in any such city, town or village does not exceed 10 ‘miles. 
Rule 1(d) of said hours of service regulations prescribed by our report 
and order in Ex Parte No. MC-2, 11 M. C. C. 203, as so amended shall 
be prescribed for private carriers of property. 


The hours of service regulations prescribed in the order 
accompanying the report, the Commission said, applied solely 
to drivers employed by private carriers subject to the motor 
carrier act. That was necessarily so, it added, because no evi- 
dence was submitted concerning the hours of service and activ- 
ities of any other class or classes of employes. It might well 
be, said the report, that activities.-of some of the employes 
other than drivers likewise affected safety of operation of 
Vehicles operated by private carriers and engaged in inter- 
state and foreign commerce. If any private carriers of prop- 
erty or their employes believed that the activities of employes 
other drivers affected the safety of operation, the Commis- 
Sion said they might file an appropriate petition and ask 
that a hearing be held and the question determined. 

As to the rule the Commission will follow in the event a 
question arises as to whether a carrier is engaged in ‘state 
or interstate operations the answer is indicated by the report’s 
reference to Rush common carrier application, 17 M. C. C. 
61, dealing with the question of whether or not transporta- 
tion solely within a state was under the facts there presented 
Interstate commerce subject to the act. The evidence in that 
Case showed that the ore and machinery which the applicant 
transported was from mines in Idaho to Mackay, Pocatello, 
and Blackfoot, Ida. The testimony, according to the report, 
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however, showed that ore was intended for further trans- 
portation by railroad to smelters outside of Idaho. The Com- 
mission held that, although the operations of Rush were phys- 
ically within Idaho, the transportation of ore and mining ma- 
chinery was transportation in interstate commerce subject to 
the act. 

“We can discern no reason,” says the report, “why the 
doctrine announced in the Rush decision and in the decisions 
therein referred to and cited does not apply with equal force 
to the operations of a private carrier of property. If under 
the facts in the Rush case the motor vehicles transporting the 
ore and mining machinery had been owned and operated by 
the mining companies, we are of the opinion that such trans- 
portation would have been transportation subject to the act. 
Such vehicles and the drivers thereof would be subject to the 
regulations herein prescribed.” 

The Commission said the evidence clearly established the 
fact that the laws and regulations of many states governing 
safety of operation and standards of equipment of motor car- 
riers operated by private carriers of property were not as strict 
and not as comprehensive as the regulations prescribed by 
the Commission in Ex Parte MC 4. For example, the Com- 
mission said, its regulations prohibited any one under 21 years 
of age from driving a truck in interstate and foreign com- 
merce, while the laws and regulations of some states permitted 
a boy of 16 to drive a truck and many permitted boys under 
21 to do so. 

The evidence submitted in this case clearly demonstrated, 
said the report, that from the standpoint of safety it made 
no difference whether a truck was owned and operated by a 
for-hire carrier or by a private carrier. No good reason, it 
added, was suggested and none could be perceived why the 
same regulations governing maximum hours of service and 
safety of operation and standards of equipment should not 
be made applicable to all types of carriers. The necessity for 
applying the same type of regulations for private carriers as 
were applied to carriers for-hire and the failure of states to 
do so, said the report, were strong if not conclusive factors 
leading to the conclusion that there was need for federal regu- 
lation of private carriers of property to promote safety of oper- 
ation. 

Twenty-eight states, the report said, did not in any way 
regulate the maximum hours of service of drivers employed by 
private carriers of property. 


“To find on this record,” says the report, “that there is 
no need for federal regulation of private carriers of property 
to promote the safety of operation and to that end prescribe 
qualifications and maximum hours of service to employes and 
standards of equipment, would be to recognize that the prac- 
tices existing in the industry and permitted by the laws of 
the several states are safe. Many such practices are clearly 
unsafe and as they are permitted by the laws of the several 
states, the record not only justifies but requires a finding that 
there is need for federal regulation. We so find.” 





All-Freight to Pacific Coast 


Holding that proposed all-commodity truck-competitive 
rates, representing reductions from the east to the Pacific coast 
and Salt Lake City had not been shown to be unlawful, the 
Commission, in I. and S. No. 4648, all freight to Pacific coast 
and I. and S. No. 4670, all freight, Chicago to Salt Lake City, 
has vacated its suspension order as of May 14. But it has 
continued its investigation to ascertain the effect of the rates 
on. the revenues of the carriers; on other railroad and motor 
carrier rates; on costs borne by individual shippers and re- 
ceivers of freight; and on expeditious railroad and motor car- 
rier services. The Commission also advises the railroads to 
re-examine their less-carload rates. 

In the report, written by Commissioner Aitchison, from 
which Commissioners Rogers and Alldridge noted a dissent, the 
Commission said that on the limited record it found the rates 
had not been shown to be unlawful. It said the proposed rates 
appeared to be compensatory, yielding car revenue, on a $2.75 
rate from Chicago to San Francisco, of $825, giving a car-mile 
revenue of 36.5 cents over the short tariff route, or 24.3 mils a 
ton-mile. 

The proposal in the title proceeding was to establish, effec- 
tive June 15, 1939, for all-rail application, a carload all-com- 
modity rate on freight generally, with exceptions, from trans- 
continental rate territories, D to N inclusive, to Pacific coast 
terminals, Seattle, Wash., to San Diego, Calif., and to interior 
points; also for ocean-rail application, Gulf ports from eastern 
steamship piers at New York to California points. 

In I. and S. No. 4670, the schedules, effective July 1, 1939, 
and later days, the proposal was to establish all-rail, related 
carload all-commodity rates on like traffic from Chicago and 
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Peoria, Ill., St. Louis, Mo., St. Paul and Duluth, Minn., and 
western points grouped therewith to Salt Lake City and other 
destinations in Utah. 

After the expiration of the period of the Commission’s sus- 
pension power the rates were held in suspension by the rail- 
roads to May 15. The schedules were suspended, said 
Commissioner Aitchison, on protests of several parties, 
principally of western truckers and of the commercial interests 
of Duluth. The rates were $2.75 from Chicago and the New 
York piers, to all the Pacific coast points, that equality of the 
coast points being in keeping with the carrier policy, described 
as traditional. The report said that the Chicago basis for ap- 
plication from New York piers was approved in Reduced Com- 
modity Rates to Pacific Coast, 89 I. C. C. 512. 

The rates to Salt Lake City, graduated according to points 
of origin, were $2.05 from Chicago, Peoria, St. Paul and Duluth 
and $2.01 from St. Louis. All the proposed rates, said Com- 
missioner Aitchison, were on a basis differing from the basis 
of those in All-Freight from Chicago and St. Louis to Birming- 
ham, 226 I. C. C. 455, 232 I. C. C. 381, now pending on rehearing 
in that they did not vary according to different minimum 
weights, and applied regardless of the length of the car ordered 
or furnished. 

The minimum in connection with the suspended rates is 
30,000 pounds intended for the ordinary car, described as a 
40-foot car. The report said that on argument it was made 
clear that ordinarily 30,000 pounds of the commodities intended 
to be moved could not be loaded in the standard car of 36 feet 
6 inches, but could be loaded in a 40-foot car, but not over that 
minimum. The two-for-one rule, the report said, did not apply 
in connection with the suspended rates. Nor were transit 
arrangements provided in connection with the proposed rates 
but a proposal to provide for a rule allowing stopping partly to 
load or unload when requested by the shipper, was under con- 
sideration. 

The proposal of the carriers, the report said, was supported 
by mail-order houses, wholesale jobbing and industrial interests 
of Chicago; and department and chain-store operators in the 
Pacific coast, which contended, said the report, asserted that the 
time had come when the carriers should handle merchandise in 
general on rates of the sort here proposed. They urged, added 
the report, that such rates were necessary, regardless of carrier 
competition because the present less-carload rates were so high 
they were practically prohibitive. 

Purchases under present rates, the report said, with the 
rapid changes in styles, were made on a relatively small basis. 
Even large shippers of general merchandise often did not have 
enough of particular articles to make up a straight carload, the 
report said. Therefore, they desired all-commodity rates to 
help them in competing with shippers who used the commodity 
rates provided for in mixed carloads of certain articles related 
to each other, not from a transportation standpoint, but from a 
commercial standpoint. 

Those mixtures, Commissioner Aitchison said, were more or 
less arbitrarily arranged groups of articles sold by grocery 
stores, hardware stores and other merchandising mediums. 
There were, he said, no such mixtures for department stores, so 
far as domestic transcontinental traffic was concerned. It was 
urged, he said, that department stores were just as much 
entitled to mixtures suited to their business as were other 
stores, and that middle western interests should have rates that 
would permit them to sell against manufacturers on the Pacific 
coast and against competitors in the east who could ship through 
the Panama Canal. A proposal of the intercoastal steamship 
lines before the Maritime Commission to establish from New 
York to the Pacific coast ports less-carload commodity and any- 
quantity rates was found justified, he said, to the level of car- 
load rates from New York by water-rail routes, except as to 
commodity rates based on proposed class rates, Oct. 12, 1939, 
in West-Bound Carload and Less-Than Carload Rates, 2 U. S. 
M. C. 180. One of the steamship lines, Commissioner Aitchison 
added, had a carload mixing rule similar to Rule 10, maintained 
by the railroads in their classification. 

Less-carload shippers of hardware at Duluth and a manu- 
facturer of wire brushes at Milwaukee, who did not have 
enough merchandise to make up a carload, either straight or 
mixed, protested, said the report, that the proposed rates would 
result in unjust discrimination and undue prejudice. They said 
the large shippers at Chicago would supply retail stores on the 
Pacific coast at the proposed rate of $2.75, while they would 
still pay the less-carload rates, which were generally much 
higher. They urged that the rail-truck competition did not 
warrant the rates proposed. 

One of the situations brought out in the hearing was that 
large quantities of less-carload merchandise were shipped to 
El Paso, Tex., by mail-order houses and forwarders were tran- 
shipped by truck to Pacific coast points on combination rates 
much lower than the less-carload rates. The report said that 


TRAFFIC WORLD 


the transcontinental movement of less-carload freight hag 
greatly decreased. About 1,000 tons of merchandise a month, 
according to the report, now moves on combinations through 
El Paso and other southwestern border points. Rail-truck 
traffic via El Paso, amounting to 244 carloads in 1935 grew to 
1,144 carloads in 1938, the report said. 

The railroads contended that any rate higher than $2.75 
would not be effective in meeting rail-truck and freight-for. 
warder competition. The report said that all-commodity rates 
were an innovation so far as domestic transcontinental traffic 
was concerned, although they had been maintained for years 
on export traffic to meet direct sailings from the Atlantic ports 
to the Orient. As to the protesting trucking interest, the re. 
port said: 


The protestant trucking interests object to all-commodity rates on 
the ground that they are unsound, and point out that the rail carriers 
hold the same view, except where they face competition. Doubt may be 
expressed as to this, in the light of the showing that such rates as are 
proposed are necessary to permit a free flow of commerce as trade is 
now conducted, and the widespread and increasing use of such rate 
system. The trucking interests urge that the proposed rates show a 
disregard for reasonable freight classifications; would afford large ship. 
pers and large communities undue advantages over small ones; are 
lower than competition justifies; would lead to reductions in truck rates: 
tend to break down the general rate structure; and be out of consonance 
with section 202 of the motor carrier act. It appears, however, that 
important motor carriers maintain similar rate bases over wide areas, 
with minimums either adapted to the sizes of their vehicles or larger, 
based upon competitive rail rates. There is a close analogy between 
carload all-commodity rates and container rates: the differences are 
chiefly those of size. We are not persuaded by this showing that the 
requirements of law as to classification are contravened. 


Advising the railroads as to what was expected of them, 
the report says: 


That respondents may be advised of the scope of the investigation 
and be prepared to meet it, we will indicate in a general way certain 
matters, which, among others, will be inquired into: The nature of 
the articles which will be shipped under these rates; their average 
ratings under the governing classification, considered separately as 
less-than-carload and carload traffic; and the average weight density per 
cubic foot. Respondents should develop whether it is practicable to 
load these articles to the proposed minimum in cars less than 40 feet 
in length, and to establish graduated minima based on the cubical 
capacity of the cars. Further consideration should be given to the es- 
tablishment of like rates eastbound as well as westbound, including 
rates from and to the more important intermediate shipping points, 
such as Phoenix, Ariz., Spokane, Wash., Boise, Idaho, and Reno, Nev. 
The inquiry should develop whether there should be a graduation of 
rates to give some effect to the shorter distances from such points as 
Minneapolis and St. Paul, Minn., Mississippi and Missouri River cities. 
The parties should produce what can be shown as to the cost of service 
in connection with less-carload traffic which is not incurred on all- 
freight. Finally, the showing that many less-carload commodity rates 
must be maintained, supplemented by broad mixtures, indicates that 
as ancillary to the direct issue in this proceeding the respondents should 
reexamine their less-carload class rates, and be prepared to show the 
results of an investigation of the possibility of a more extensive use of 
class rates if revised. 


Commission Motor Reports 


In MC 3279, Sub. No. 1, Donata Marine, Baltimore, Md., 
extension—Maryland, the Commission, by division 5, has au- 
thorized operation as a common carrier of hospital supplies 
and equipment from Perry Point, Md., to Baltimore, Md., and 
Coatesville, Pa., and of canned goods from Kennedyville and 
Perryman, Md., to Baltimore, Md., over regular routes. Com- 
missioner Rogers noted a dissent. 

In MC 100299, O. L. Carney, Elberton, Ga., common carrier 
application, the Commission, by division 5, has authorized opera- 
tion as a common carrier of granite and marble from Elberton, 
Ga., to points in Illinois, and Michigan, and from Atlanta and 
Stone Mountain, Ga., to points in Indiana, Illinois, and Michigan, 
and canned goods from points in Indiana, Illinois, and Michigan 
to Atlanta, over irregular routes. 

In MC F-709, Meryl E. Weimaster, Kalamazoo, Mich., pul- 
chase, Earle Weimaster, the Commission, by division 4, has dis- 
missed an application of Meryl E. Weimaster for authority t0 
purchase the operating rights of Earl Weimaster, of Kalamazoo, 
dba Weimaster Trucking Co. The Commission found that the 
transaction was not a matter requring its approval under sec 
tion 213 of the motor carrier act. i 

In MC F-1045, Valley Motor Lines, Inc., Fresno, Calif., 
purchase, Sacramento-Corning Freight Lines, Ltd., the Com 
mission, by division 4, has authorized purchase by Valley Moto 
Lines, Inc., of certain operating rights of Sacramento-Corning 
Freight Lines, Ltd., of Sacramento, Calif. 

In MC F-1050, Russell A..and Waldo J. Fortier, of Fresno 
Calif., purchase, Johnson Transportation, Inc., the Commission, 
by division 4, has authorized purchase by Russell A. and Waldo 
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J. Fortier, dba Fortier Transportation Co., of operating rights 
and property of Johnson Transportation, Inc., of Bakersfield, 


if. 

In MC 50235, Sub. No. 1, Murray Feigenbaum, Brooklyn, 
N. Y., extension—refrigerators, the Commission, by division 5, 
has authorized operation as a contract carrier of new furniture 
and refrigerators, uncrated, from New York, N. Y., to Wash- 
ington, D. C., over a regular route, serving certain intermediate 
oints. 

In MC 66226, Sub. No. 1, Bowen Motor Coaches, Fort 
Worth, Tex., common carrier application, the Commission, by 
division 5, has authorized operation as a common carrier, over 
regular routes, of passengers and their baggage, in special 
round-trip sightseeing or pleasure tours beginning and ending 
at Dallas, or San Angelo, Tex., or intermediate points in Texas 
and extending to Carlsbad Caverns, N. M., and to certain points 
of interest in Texas, with no pick-up of passengers, except 
those who have purchased round-trip tickets, and with no dis- 
charge of any passenger at any point not a point of origin for 
that particular passenger. 

In MC 79754, Marvin F. Schlick, common carrier applica- 
tion, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 3 M. C. C. 204, by 
authorizing service at all intermediate points on regular routes 
between certain points in Iowa, over which applicant is author- 
ized to operate as a common carrier of general commodities. 

In MC 89510, William Claud Floyd, Olanta, S. C., contract 
carrier application, the Commission, by division 5, on finding 
applicant’s operation to be that of a common carrier has au- 
thorized operation as such in the transportation of specified 
commodities, in truckload lots, between specified points in 
South Carolina, North Carolina, Georgia, Virginia, Tennessee, 
and Maryland, over irregular routes. 

In MC 90891, Roy L. Thomas, Point Pleasant, W. Va., 
common carrier application, the Commission, by division 5, 
has denied authority to operate as a common carrier of general 
commodities, in interstate or foreign commerce, between points 
in West Virginia, over irregular routes. The Commission found 
applicant’s pick-up and delivery service within the city limits 
of Point Pleasant, W. Va., for railroads and the Railway 
Express Agency, Inc., not subject to regulation under the motor 
carrier act. In support of its conclusions, the Commission cited 
its decisions in Scott Bros., Inc., Collection and Delivery Serv- 
ice, 4 M. C. C. 551, and Railway Express Agency, Inc., Deter- 
mination of Status, decided December 27, 1939. 

In MC 93528, J. L. Barker, Morehead, Ky., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of general commodities, with 
exceptions, between Cincinnati, O., and Sandy Hook, Ky., over 
a specified route. 

In MC 96001, Detroit Towing Service, Detroit, Mich., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of wrecked or dis- 
abled automobiles, trucks, trailers, and busses, by the tow-away 
method, over irregular routes, between Detroit, Mich., and 
points in that part of Michigan within 50 miles thereof, on the 
one hand, and, on the other, points in Ohio, Indiana, Illinois, 
Pennsylvania, New York, and Kentucky, through the Dominion 
of Canada when necessary; and between Detroit and points in 
Michigan within 50 miles thereof, on the one hand, and points 
in the Dominion of Canada, on the other, through Michigan 
ports of entry, to the extent that such operations are performed 
within the United States. 

In MC F-988, Luper Transportation Co. of Oklahoma, 
Shawnee, Okla., purchase, J. C. Gay and R. R. Luper, the Com- 
mission, by division 4, has dismissed the application of Luper 
Transportation Co., of Oklahoma, to purchase operating rights 
of J.C. Gay and R. R. Luper, dba L & G Lines, also of Shawnee, 
on finding that, “as the partnership’s motor-carrier properties 
were actually taken over and operated by applicant prior to 
the effective date of the act, our authority for such acquisi- 
tion was not and is not required under section 213.” 

In MC F-763, Pacific Motor Trucking Co., San Francisco, 
Calif., control, Pacific Truck Express, the Commission, by divi- 
sion 4, has authorized acquisition by Pacific Motor Trucking 
Co., of control of Pacific Truck Express, of Portland, Ore., by 
purchase of capital stock. Applicant is a wholly-owned sub- 
Sidiary of the Southern Pacific Co. The authorization is sub- 
ject to conditions that will insure that the service will be 
auxiliary or supplemental to train service of the railroad. 

In MC F-818, A. W. Gordon, Memphis, Tenn., control, 

rdon Interstate, Inc., the Commission, by division 4, has 
authorized acquisition by A. W. Gordon of control of Gordon 
sueratate, Inc., also of Memphis, through purchase of capital 
ock, 

In MC F-908, Harry P. Brown and Oswell E. Latimer, San 

ntonio, Tex., control, Southern Transfer & Storage Co., the 
ommission, by division 4, has authorized acquisition by Harry 
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P. Brown and Oswell E. Latimer, jointly, of control of Southern 
Transfer & Storage Co., also of San Antonio, by purchase of 
capital stock. 

In MC 1291, Sub. No. 1, Edward R. Fowkes, Pickrell, 
Neb., contract carrier application extension, the Commission, 
by division 5, has denied authority to operate as a contract 
carrier of flour, feeds, and mill products, over regular and 
irregular routes, between Beatrice, Neb., on the one hand, and 
Omaha, Neb., Sioux City and Hamburg, Ia., and Smith Center 
and Phillipsburg, Kan., on the other. 

In MC 28386, John W. Smythe, Girard, O., contract carrier 
application, the Commission, by division 5, has denied authority 
to operate as either a contract or common carrier of general 
commodities between points in West Virginia, New York, Penn- 
sylvania, Michigan, Ohio, and Kentucky, over irregular routes, 
under the grandfather clauses of the motor carrier act. Com- 
missioner Lee concurred. 

In MC 73983, Sunset Trail Express, Inc., Oklahoma City, 
Okla., common carrier application, the Commission, by divi- 
sion 5, has denied applicant the right under the grandfather 
clauses to operate as a common or contract carrier of general 
commodities between points in Illinois, Missouri, Kansas, and 
Oklahoma. The Commission found that an interruption in 
service because of receivership proceedings was within the 
control of the applicant. In connection with the latter finding, 
the Commission based its decision on Gregg Cartage & Storage 
Co., common carrier application, 5 M. C. C. 255, and a second 
uncited report by the entire Commission on reargument. 

In MC 65876, Sub. No. 1, Peterson & Sons Transfer, St. 
Paul, Minn., extension, Mandan, N. D., the Commission, by 
division 5, has authorized operation as a common carrier of 
general commodities, with certain exceptions, from St. Paul, 
Minn., to Bismarck, N. D., over a regular route. 

In MC 89824, William Morris, Newport News, Va., contract 
carrier application, the Commission, by division 5, has denied 
authority to operate as a contract carrier of malt beverages 
from New York, N. Y., Philadelphia, Pa., and Baltimore, Md., 
to Newport News, Va., and of empty malt beverage containers 
in the reverse direction, over a specified route. Commissioner 
Lee noted a dissent. 

In MC F-1070, Dohrn Transfer Co., Rock Island, Ill., pur- 
chase, Fred W. Bohl, the Commission, by division 4, has au- 
thorized purchase by Dohrn Transfer Co., of operating rights 
and property of Fred W. Bohl, of Galesburg, Ill., dba The 
Corn-Belt Warehouse. 

In MC F-1103, Alvin R. Holmes, Worcester, Mass., pur- 
chase, C. E. Hunt & Sons, Inc., the Commission, by division 4, 
has authorized purchase by Alvin R. Holmes, dba Holmes 
Transportation Service and/or Jones Express, of operating 
rights of C. E. Hunt & Sons, Inc., also of Worcester. 

In MC F-893, Consolidated Bus Lines, Inc., Beckley, Va., 
merger, Angle Star Lines, Inc., the Commission, by division 4, 
has authorized merger in Consolidated Bus Lines, Inc., of oper- 
ating rights of Angle Star Lines, Inc., of Bluefield, W. Va. 

In MC 5254, Adolph’s Trucking Co., Inc., New York, N. Y., 
contract carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
general commodities, except household goods and commodities 
in bulk, over irregular routes within a specified territory em- 
bracing parts of New York, New Jersey and Connecticut. 

In MC F-422, Riss & Co., Inc., Kansas City, Mo., purchase, 
Sooner Distributing Co., Inc. (E. J. Bowers and Charles E. 
De Vaux, trustees), the Commission, by division 4, has dis- 
missed an application of Riss & Co., Inc., for authority to 
purchase the operating rights of the Sooner Distributing Co., 
Tulsa, Okla. The Commission found that as the Sooner Dis- 
tributing Co., Inc., had no rights to operate as a motor carrier 
in interstate or foreign commerce, and was not so operating, 
the application did not present a matter within the purview of 
section 213 of the motor carrier act. 

In MC F-1066, C. Alton Ramsey, control, Benedict Lines, 
Inc., the Commission by division 4, has authorized acquisition 
by C. Alton Ramsey, of Columbus, O., of control of Benedict 
Lines, Inc., also of Columbus, through purchase of capital stock. 


COMMISSION ORDERS 


Finance No. 12625, Boston Terminal Co. reorganization. Howard 
S. Palmer, James Lee Loomis and Henry B. Sawyer, trustees of prop- 
erty of Old Colony, permitted to intervene. 

MC 2001, Houston Inland Forwarding Co., common carrier applica- 
tion.. Effective date of order, dated February 12, as subsequently post- 
poned to May 11, further postponed to June 10. 

MC 7792, Sub. No. 3, Penn-Ohio Coach Lines Co., extension, East 
Liverpool, Wheeling. Matter reopened for formal hearing at time and 
place to be hereafter fixed. Recommended order which became effective 
as order of Commission on January 4 vacated and set aside. 

MC 48978, Carlo Transportation Co., Inc., contract carrier applica- 
tion; MC 48978, Sub. No. 1, Same, extension of operation, Jersey City. 
Petitions filed by applicant and rail carriers protestants for oral argu- 
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ment, and petition of intervener, United Paperboard Co., for oral argu- 
ment and further hearing, denied. 

MC 53580, Williams Brothers Corporation, contract carrier applica- 
tion. Matter reopened for reconsideration on the present record. 
Recommended order which became order of Commission, effective 
March 13, 1939, vacated and set aside. 

MC 60916, Sub. No. 2, Rudolph J. Olson, Elmer J. Olson and Fred 
Olson, Jr., dba Fred Olson & Son Motor Service, extension of opera- 
tions. Petition filed by Knox Motor Service, Inc., for leave to intervene 
herein, denied. 

MC 80814, Sub. No. 1, Oglesby Motor Transportation Co., common 
carrier application. Peoria-Rockford Bus Co. permitted to intervene. 
In all other respects petition filed by Peoria-Rockford Bus Co. for leave 
to intervene and additional time for filing exceptions, denied. 

MC 89968, Michael J. Argy, common carrier application. Petition 
of Niagara Scenic Bus Lines, Inc., for leave to intervene and for re- 
hearing, denied. 

MC 94246, Delia F. Emery, administratrix, estate of Donald D. 
Emery. Matter reopened for further hearing at time and place to be 
hereafter fixed. 

MC 94295, Max Lefkowitz, common carrier application; and MC 
94215, Abe Schitzer, common carrier application. Matters reopened 
for further hearing at time and place to be hereafter fixed. Recom- 
mended order in MC 94295 which became effective as order of Com- 
mission on July 7, 1938, and recommended order in MC 94215 which 
became effective as order of Commission on June 21, 1938, vacated and 
set aside. 

MC 95681, Elliott O. Andrews and Adelbert D. Daniels, dba Belvi- 
dere-Rockford Express, common carrier application. Matter reopened 
for further hearing at time and place to be hereafter fixed. Recom- 
mended order which became effective as order of Commission on Sep- 
tember 26, 1939, vacated and set aside. 

MC 2304, Kaplan Trucking Co., common carrier application and 
extension of operations. Authority heretofore granted amended to au- 
thorize applicant to operate as a common carrier by motor vehicle, in 
interstate or foreign commerce, of structural steel, steel bars, sheet 
steel, strip steel, rough stampings, billets, skelp, steel slabs, wire 
rods, steel plate, steel pipe, steel conduits, steel coils, and heavy steel 
castings, over irregular routes, between all points in Ohio, Pennsylvania, 
New York and West Virginia; and report and order entered herein 
February 13, 21 M. C. C. 691, modified accordingly. 

MC 18911 (corrected), Edward Beermann, Jr., common carrier ap- 
plication. Matter reopened for reconsideration. Order entered herein, 
which became effective June 22, 1939, as order of Commission, vacated 
and set aside. 

No. 13535 et al., Consolidated Southwestern Cases. Petition filed 
by W. B. Knobeloch on behalf of southwestern lines defendants for 
relief under finding 27, heretofore made and entered herein, to permit 
publication of a commodity rate on linings, shoddy, made of jute or 
hair, from Henderson, N. C., to Dallas, Tex., denied. 

No. 28425, Louisville Board of Trade vs. A. G. S. et al. Wichita 
Union Stock Yards Co., Wichita Live Stock Exchange Association and 
Wichita Chamber of Commerce permitted to intervene. 


MC 16352, Sub. No. 2, Community Oil Sales & Service Co., exten- 
sion. Robert F. Toler and L. R. Cyrus permitted to intervene. 


MC 32691, Sam Mitchell and Hayden Mitchell, common carrier ap- 
plication. Petition of O K Transfer and Storage Co., Inc., for leave 
to intervene herein, denied. 


MC 84665, Miller Transport Co., Inc., common carrier application. 
Petition of applicant for further hearing, denied. 


MC 81345, John Thompson Peek, dba Express Stages. Matter re- 
opened for further hearing, at time and place to be hereafter fixed, to 
determine whether applicant has been in operation continuously since 
June 1, 1935, except for interruptions of service not within control of 
applicant. 


MC 92630, Lawren Timm, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 
Order entered May 19, 1939, which became effective June 8, 1939, as 
order of Commission, vacated and set aside. 

MC 100011, Dard’s Express, common carrier application. Rail car- 
rier in official classification territory permitted to intervene. Matter 
reopened for reconsideration on the present record. Order dated Janu- 
ary 10, which by its terms denied a portion of the application herein, 
effective February 29, vacated and set aside. 

1. & S. M-932, J. T. Bryant, commodities, Camden, N. J., and Bal- 
timore to Virginia. Proceeding reopened for further hearing at time 
and place to be hereafter fiixed. 


MC C-162, Southern Motor Carriers Rate Conference vs. Ross Motor 
Lines, Inc., et al. S. H. Kress & Co., permitted to intervene. 

MC 89811, Louisville & Nashville Railroad Co., common carrier 
application. Matter reopened and assigned for oral argument before 
the Commission on May 16, 10 o’clock a. m., at Washington, D. C. 


MC-F 1201, Harry Ratner, purchase, W. R. Mays, Jr. Application 
dismissed on applicant’s request. 

Finance No. 9954, Fonda, Johnstown & Gloversville reorganization. 
Harriet A. McMartin and Malcolm McMartin, executors of estate of 
Daniel McMartin, permitted to intervene and be treated as parties 
hereto in substitution and in place of said deceased Daniel McMartin. 


PETITIONS FOR REHEARING, ETC. 


No. 17000, part 8, rate structure investigation, cottonseed, its prod- 
ucts, and related articles. Ocean Steamship Co. of Savannah, defend- 
ant, asks Commission to modify and amend the order entered herein 
November 12, 1932, by eliminating the said Ocean Steamship Co. of 
Savannah from the requirements thereof, or, in the alternative, to 
modify and amend said order of November 12, 1932, as amended by 
order of July 10, 1934, to permit the ratings and rates on cottonseed, 
its products, and related articles on which the bases prescribed or 
approved by the Commission are 18% per cent of first class or lower, 
from points in southern territory to points in trunk line (including 
Buffalo-Pittsburgh zone) and New England territories for application 
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via rail-water-rail routes, to be restricted so as not to apply in connec. 
tion with the Ocean Steamship Co. of Savannah. 

1. & S. No. 4458, minimum rates from and to southern points. Re. 
spondents ask Commission to vacate its order of suspension dated 
February 9, 1938, and discontinue the proceeding. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states, 
Respondent motor carriers who are parties to Agent Harold A. Hor- 
witz tariffs MF I. C. C. Nos. 1, 2, 3 and 4 ask modification of orders 
so as to allow them to publish on statutory notice rates on eggs, in 
cases, 30 dozen to the case, from points in New Jersey to Baltimore, 
Md., at a rate of 20 cents a case. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks further modification of order dated 
August 3, 1938, as amended. 

1. & S. No. 4722, sulphur, Texas to Michigan and Ohio. Canal Car- 
riers Association, Inc., asks reconsideration and reversal of decision 
of division 2 dated March 22. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask approval under finding 27 of the publication of 
the following alternating rates on asbestos fibre, asbestos scrap and 
asbestos shorts, in straight or mixed carloads, from East St. Louis, 
Ill., and St. Louis, Mo., to Shreveport, La.: Carloads, minimum weight 
40,000 pounds, 40 cents a 100 pounds; carloads, minimum weight 60,00 
pounds, 32 cents a 100 pounds. 

No. 28081, American Fruit Growers, Inc., et al. vs. L. & N. et al, 
Complainants ask Commission to strike out certain statements from 
defendants’ reply, shown on pages 4 and 5 thereof, to complainants’ 
petition for reopening and consideration before the entire Commission, 

Ex Parte MC 21, motor carrier rates in central territory. J. A, 
Farmer, on behalf of western trunk line carriers, and R. A. Sperry, 
on behalf of Illinois Freight Association carriers, ask hearing on 
proposal of Central States Motor Freight Bureau, Inc., for modification 
of the order as to alcoholic liquors between Wisconsin points and 
Indiana, Kentucky, Michigan, New York, Ohio, Pennsylvania and West 
Virginia. 

Ex Parte MC 21, motor carrier rates in central territory. American 
Carloading Corporation asks for modification so as to enable it to 
publish a rate of 27 cents on wire braid, iron or steel (bead wire), on 
reels from Niles, Mich., to Detroit, Mich. 

Finance No. 10882, Chicago, Milwaukee, St. Paul & Pacific reor- 
ganization. Interveners, Alfred Wolstenholme and Thos. Wolsienholme 
Sons & Co., Inc., ask that plan of reorganization approved by the 
Commission be amended or modified by it. 

1. & S. No. 4413, paper, official-Illinois territories to the south; 
and No. 28082, Alton Boxboard & Paper Co. et al. vs. Southern et al. 
Carriers in official territory, defendants and respondents. ask modifica- 
tion of order, dated March 29, by postponing effective date thereof for 
an additional period of ninety days. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. D. 
T. Waring, agent, for and in behalf of carriers party to his tariffs 
MF I. C. C. No. 96 and MF I. C. C. No. 167 asks modification of out- 
standing orders to the extent necessary to permit immediate publica- 
tion of proposed reduced classification ratings in connection with buffing 
or polishing compounds, N. O. I., including boat, floor, furniture or 
vehicle polish or wax; cordage: rope, N. O. I., fodder or lath yarn, 
or twine, N. O. I.; paper and paper articles; rubber coated cloth and 
other rubber articles; drugs, medicines, chemicals or toilet prepara- 
tions, other than in carboys; glassware, other than cut, viz.: bottles, 
old, returned; tin can ends, nested; and building, paving and roofing 
materials. 

Ex Parte MC 22, New England motor carrier rates. Northam 
Warren Corporation asks Commission to modify its outstanding orders 
to the extent of prescribing as minimum rates for toilet preparations 
and premiums or printed advertising matter included with these arti- 
cles, from Stamford, Conn., to Brooklyn, N. Y., Hoboken, N. J., 
Jersey City, N. J., Long Island City, N. Y., Newark, N. J., New York, 
N. Y., the same as those presently in effect on the same commodities 
from Glenbrook, Conn., to the same destinations. 





UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 12799, New York, New Haven 
& Hartford Railroad Co. trustees abandonment, permitting abandonment 
by Howard S. Palmer, James Lee Loomis and Henry B. Sawyer, trus- 
tees of the New York, New Haven & Hartford Railroad Co. of 4 
branch line of railroad in Fairfield county, Conn. Approved. 

Report and Certificate in F. D. No. 12804, Western Pacific Rail- 
road Company abandonment, permitting abandonment by T. M. Schu- 
macher and Sidney M. Ehrman, trustees of the Western Pacific R. R. 
Co. of a portion of a branch line of railroad in Plumas county, Calif, 
approved. 

Report and certificate in F. D. No. 12775, Atlantic Coast Line Rail- 
road Co. abandonment, permitting abandonment of a branch line of 
railroad in Nansemond county, Va. Approved. 

Report and certificate in F. D. No. 12778, Chicago & North Western 
Railway Co. trustee abandonment, etc., permitting abandonment by 
Charles M. Thomson, trustee of the Chicago & North Western Railway 
Co., of parts of a branch line of railroad, and authorizing operation 
by the trustee, in lieu thereof, over a parallel line of the Chicag0 
Great Western Railroad Co., under trackage rights, between Carroll 
and Manning, all in Carroll county, Ia. Approved. 


SHORT LINE ABANDONMENT 


Abandonment of the entire property of the Port Isabel & 
Rio Grande Valley railway has been proposed to the Commis 
sion in Finance No. 12860. The main line of the railway ¢* 
tends from Brownsville to Port Isabel, Cameron, county, Tex. 
a distance of 26.01 miles. Abandonment of all yard, switch, 
and spur tracks, amounting to approximately 3.73 miles, als0 
was proposed. Continued operation of the line is neither 
practical or economical, the application said. The line wés 
constructed in 1872 with narrow-gauge track. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





One-Line Operation Not Needed 


The efforts of a new organization, known as Mid-American 
Motorways, to install a new one-line motor carrier operation 
between Milwaukee, Wis., and Kansas City, Mo., have received 
a setback by joint board 266. In a proposed report in No. 
100887, Mid-American Motorways, common carrier application, 
served May 3, the joint board recommended that the organiza- 
tion be denied a certificate to operate as a common carrier of 
general commodities, with exceptions, between those points. 

The organization, whose officers never have managed a 
motor carrier, proposed to take the cream of the traffic at 
Madison, Wis., and Cedar Rapids and Des Moines, Ia., and 
leave service of all small intermediate points to motor carriers 
already operating in the territory, the joint board said. The 
fact, it added, that there was no one-line motor carrier operat- 
ing between some of the points considered, and that some of 
the shipments had to be transferred, did not prove that service 
was inadequate or that shipments were damaged on account of 
transfers. 

‘It is apparent that if applicant on this record should be 
permitted to establish a one-line operation between Milwaukee 
and Kansas City over the proposed route,” the report of the 
joint board said, “there would be no good reason for denying 
it or other applicants the establishment of one-line operations 
over numerous other routes, including routes which would be 
composed in part by the highways over which applicant herein 
seeks authority to operate. The record is convincing that ship- 
ments which applicant desires to transport are being trans- 
ported in a reasonably efficient manner by existing motor car- 
riers, whose facilities are more than adequate to handle the 
present volume of traffic.” 

The joint board pointed out that the Commission repeat- 
edly had found that new operations should not be authorized 
which would impair the business of existing motor carriers, 
who were in a position to handle available traffic in an ade- 
quate, efficient, and economical manner. 

The board found without merit the contention of the appli- 
cant that the traffic it proposed to handle would be new, be- 
cause of the development of a new market with a potential 
capacity for opening up interchange into the southwest. 


CLASS AND COMMODITY RATES 


MC C-140, Western Trunk Line Motor Common Carriers 
Bureau vs. M. M. Levin, dba Premier Trucking Service. By 
Examiner P. H. Dawson. Class and commodity rates between 
points in Illinois and Indiana, on the one hand, and points in 
Iowa and Nebraska, on the other, proposed to be found un- 
reasonable. The examiner proposed that the Commission find 
that the rates were, and for the future would be, unreasonable 
to the extent they were less than rates published in Agent 
Western Truck Line Motor Common Carriers Bureau tariffs 
MF-I. C. C. Nos. 7, 8 and 47, in connection with its tariff 
MF-I. C. C. No. 3, and National Motor Freight Classification, 
C.F. Jackson, Agent, MF-I. C. C. No. 7, and exceptions thereto. 
The rates which the examiner found unduly low, according to 
the report, were published by defendant to meet rates pub- 
lished by two competing motor common carriers. 


Neither Broker nor Motor Carrier 


A recommendation that the Commission find the Elmira 
Transportation Lines, Inc., of Elmira, N. Y., neither a motor 
carrier nor a broker in connection with the transportation of 
general commodities, with exceptions, between points in Mary- 
land, Massachusetts, New York, New Jersey, and Pennsylvania, 
has been made by Examiner B. Freidson in a proposed report 
on further hearing in MC 33089, Elmira Transportation Lines, 
Inc common carrier application, embracing also MC 68637, 
Same, broker application, served May 8. 
The examiner recommended denial of the applications on 
finding, in MC 33089, applicant not to be a common or contract 
carrier hy motor vehicle as defined in section 203 (a) (14) or 
(15) of ‘he motor carrier act, and, in MC 68637, on finding 
applican''s operations not to be those of a broker as defined 
In section: 203 (a) (18) of the act. 

In ‘se prior order the examiner proposed denial of the 


applications. Further hearing was held on exceptions filed by 
applicant to that prior order. 

The theory of applicant’s operation, the report said, seemed 
to have been to solicit truckload movements from shippers and 
to turn over such freight for delivery to any one of several 
persons operating trucks. It added that there was no system 
of allocation of freight to such truckers, and the first person 
in line every day was the first person to obtain a truckload 
of traffic. Although two applications, one as a common or 
contract carrier and one as a broker, were in issue, the ex- 
aminer said, applicant sought only the particular form of 
authority necessary to continue the type of operation in which 
it had been engaged. 

The examiner pointed out that applicant solicited traffic 
for transportation by independent contractors who themselves 
acted as motor carriers, and said that under the circumstances 
applicant could not be regarded as a common carrier under the 
motor act. He cited as controlling the Commission’s decision 
in MC 72923, Interstate Truck Service, Inc., common carrier 
application, decided February 8, 1940. 

In dealing with shippers, the examiner said, applicant as- 
sumed the liability of a common carrier under the common law 
for the safe delivery of the traffic solicited or obtained by it, 
and there was no privity of contract between the shippers and 
the carriers. Neither, he added, did applicant act as an inter- 
mediary between the shippers and carriers for the purpose of 
bringing the parties together so as to effect a transportation 
arrangement. Therefore, the examiner added, applicant could 
not be regarded as a broker under the act, and pointed to the 
Commission’s decision in Acme Fast Freight, Inc., Common 
Carrier Application, 8 M. C. C. 211. 

At the time of the second hearing, the report said, applicant 
conducted the transportation arrangements with six persons. 
Of these six, it added, only two had filed applications with the 
Commission, and those applications were dismissed at their 
request. : 

“In this connection, it is pertinent to note that the Com- 
mission, in the Acme Case, supra, stated that forwarding com- 
panies must employ only common carriers by motor vehicle, 
with compensation for their services being based on the pub- 
lished tariff rates of such carriers,” said the examiner. “It 
follows, of course, that such carriers must be lawfully authorized 
to operate in interstate commerce. Applicant should, therefore, 
revise its method of operation accordingly.” 

Since November, 1939, according to the report, applicant 
has been retaining 30 per cent of the transportation charges 
instead of 10 per cent. 

The examiner said the record showed no changes in opera- 
tion subsequent to November, 1939, or January 1, 1940, that 
caused applicant to assume the status of a common or contract 
carrier or broker under the act. 


Florida Cement Rates 


Rates on cement in Florida resulting from the position of 
the Florida commission have been recommended for condemna- 
tion in a proposed report made by Examiner J. P. McGrath as 
unduly prejudical to interstate shippers and unduly preferen- 
tial of state shippers, in No. 15806 Lehigh Portland Cement Co. 
vs. Aberdeen & Rockfish et al., which embraces No. 15900, Sub. 
No. 1, Tidewater Portland Cement Co. vs. Same, and No. 28355, 
intrastate cement rates in Florida. The last mentioned pro- 
ceeding is one instituted by the Commission bringing into ques- 
tion the legality of the rates resulting from the position of the 
Florida commission. 

An order should be entered, says the examiner, in accord- 
ance with his recommended findings unless the undue prefer- 
ence and undue prejudice found by him are removed and the 
Florida commission notifies the federal body on or before thirty 
days from the date of the adoption of his report that it will 
promptly permit increases proposed by him. 

Use of arbitraries in the peninsula of Florida and estab- 
lishment of a cement mill at Tampa, Fla., constitute the foun- 
dation of the controversy. It arose immediately out of the ten 
per cent increase permitted by the Commission in the Fifteen 
Per Cent Case, 1937-1938, 226 I. C. C. 41, in interstate rates. 
The Florida commission, said Examiner McGrath, declined to 
































































1154 





authorize corresponding increases in the state rates. However, 
said he, April 26, 1939, the Florida commission announces that 
it would authorize such increases in the intrastate rates pro- 
vided the so-called standard rates, made under a scale pre- 
scribed by the Commission in the original report in No. 15806 
and No. 15900, sub. No. 1, 132 I. C. C. 427, without arbitraries, 
were established from Tampa to destinations in northern 
Florida. 

The Florida railroads, according to Examiner McGrath, 
concluded that they could not avail themselves of that author- 
ity without violating the prior findings and order. 

The Florida commission requested reopening of the com- 
plaint proceeding in June, 1939, to the end that the order in it 
be modified so as to require and permit the same basis of rates 
from Tampa to destinations in Florida north of the line of the 
Seaboard Air Line between River Junction and Jacksonville as 
was then maintained from Clinchfield, Ga., a cement mill point, 
and the Birmingham, Ala., district. After that the railroads 
asked for the thirteenth section proceeding covered in this 
report. 

Examiner McGrath said the railroads showed, in the thir- 
teenth section proceeding, that if the increases authorized in 
interstate rates had been applied to intrastate shipments of 
cement to destinations in Florida, between April 1, 1938, and 
March 31, 1939, their revenues would have been increased $36,- 
396,. of which $12,410 would have resulted from shipments to 
northern Florida. He said that if the arbitraries had been elim- 
inated from Tampa and the resulting rates increased to corre- 
spond with the increases made in the interstate rates, the reve- 
nues of the railroads on traffic to northern Florida would have 
been decreased $11,434, and the net increase in their revenues 
on intrastate traffic would have been $12,552. He said there 
was no adequate basis for a finding that unjust discrimination 
against interstate commerce in favor of state commerce resulted 
from the existing rate situation. 


As a foundation for the proposed order, Examiner McGrath 
said the Commission should find that maximum reasonable 
rates, interstate, and in Florida, were those prescribed in the 
prior reports in the formal complaint cases, 132 I. C. C. 427 and 
176 I. C. C. 747, as increased under the General Commodity Rate 
Increase, 1937, and Fifteen Per Cent Case, 1937-1938. Then 
he said the Commission should affirm the finding of undue preju- 
dice and preference made in the prior report on further hear- 
ing in the formal complaint cases. But he said it should modify 
the conditions specified therein under which the undue prejudice 
and preference could be removed so that the railroads would 
be at liberty to eliminate the arbitraries on shipments from the 
Tampa mill to northern Florida provided they eliminated the 
arbitraries from interstate mills to Tampa, and provided fur- 
ther that to other destinations in southern Florida they ad- 
justed the arbitraries from the interstate mills so they would 
not exceed in any instance the arbitraries from the Tampa 
mill to the same destinations. 


The examiner further recommended that the Commission 
find that, in view of the increased rates which became effective 
and were now maintained, interstate, under the findings in the 
Fifteen Per Cent Case, the intrastate rates on like traffic in 
Florida, of respondents in No. 28355 to which no increases had 
been applied resulted and would result in undue and unreason- 
able preference and advantage to persons and localities in intra- 
state commerce and prejudice and disadvantage to persons and 
localities in interstate commerce; and, finally that the undue 
preference and prejudice could be removed by bringing the in- 
trastate rates to the interstate level as proposed by the respon- 
dent railroads in the thirteenth section proceeding. 


Seatrain Rates and Routes 


Joint rates between Seatrain Lines Inc. and the ,rail- 
roads, in the opinion of Examiners E. J. Hoy and M. J. Walsh, 
should be about ten per cent higher than like rates between 
the railroads and break-bulk ship lines between the Atlantic 
coast, on the one hand, and the south and southwest, on the 
other. But the rates, in their view, should apply on less-carload 
traffic as well as on carload traffic. 

These conclusions are set forth by them in a proposed re- 
port, on further hearing in No. 25727, Seatrain Lines Inc. vs. 
Akron, Canton & Youngstown et al. and the cases joined with 
it. They have recommended a modification of the prior report 
in the title case, 226 I. C. C. 7 so as to make it include less- 
carload freight, but recommend that the Commission adhere 
to its conclusion in the prior report that Seatrain rates should 
be higher than break-bulk rates. 

Joined with the title complaint is No. 27445, Agwilines Inc. 
et al. vs. Seatrain Lines Inc. et al., also reopened, and I. and S. 
No. 4542. In the last mentioned proceeding the Commission 
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suspended joint rates proposed by the railroads under a genera} 
concurrence from Seatrain Lines authorizing southwestern rajj. 
roads to publish rates for it. After the railroads had publisheg 
the rates Seatrain revoked the concurrence because of its oppo. 
sition to rates on the basis approved by the Commission jy 
the prior report, that is, on a basis higher than the rates yj, 
the break-bulk lines on the conclusion that service via the 
— boats was of greater value than via the break-by)k 
ines. 

The schedules under suspension in I. and S. No. 4542 wep 
found not justified, for the reason that the concurrence under 
which they were published had been revoked before the effer. 
tive date of the tariffs had arrived. 

Revocation of concurrence authority was resorted to by 
Seatrain because the railroads, in publishing the suspended 
schedules put the rates therein on the basis approved by the 
Commission in the prior report, the foundation being the cop. 
solidated southwestern revision. The condemnation was purely 
technical. It was without prejudice to the filing of new sched. 
ules on the maximum reasonable basis permitted in the prior 
report, supra, that is, on the basis of about ten per cent over 
the rates via the break-bulk lines. 

Should Seatrain and its friendly rail connections, chiefly 
Missouri Pacific and Texas & Pacific, refuse to participate ip 
joint rates on that basis, said the examiners, the railroads, 
respondent in the suspension proceeding, should not be required 
to join those carriers on any lower basis. 


This report also embraces fourth section applications Nos, 
17496 and 17500. In those applications the railroads, the sched- 
ules of which were suspended, proposed a modified aggregate of 
intermediates rule. That rule, the examiners said, provided 
for the automatic application, in lieu of the joint ocean-rail 
rates via Hoboken, N. J., and New Orleans, La., of such lower 
combinations with Seatrain as would not involve the use of any 
proportional rates established or participated in by that carrier, 
In connection with break-bulk carriers, the examiners said, an 
aggregate of intermediates rule was published which permitted 
the application of the lowest combination of rates regardless 
of whether any factor thereof was a local or proportional rate. 
In other words, they said, in the construction of combination 
rates, the rule in connection with Seatrain would prohibit the 
use of proportionals established or participated in by Seatrain, 
whereas in connection with the break-bulk lines, the use of 
proportionals was permitted. As a result, they added, the joint 
rates which the railroads proposed to establish with Seatrain 
would exceed the lowest combinations and would, in the ab- 
sence of relief, be in violation of section 4. The record, the 
examiners said, did not warrant grant of relief. 


The examiners said that, while the suspended schedules 
were on the maximum basis permitted by the Commission, or 
lower, they were not the basis which Seatrain, as a participat- 
ing carrier, had authorized. That fact caused the finding of 
non-justification. It, in turn, was followed by the finding, which, 
if adopted by the Commission, will require the joint rates in 
which Seatrain may be a participant hereafter, to be on 4 
basis higher than the joint rates between the railroads and the 
break-bulk lines. 


The proposed report bristles with technical mechanics of 
tariff publication, all set forth by the examiners in detail. 


The big question, in substance, was as to whether the 
Commission should adhere to its determination in the prio 
report that joint rates via Seatrain Lines should be higher 
than joint rates via the break-bulk lines, the recommenda- 
tion of the examiners being that they should be. 


In the prior report the Commission found that the joint 
rates which had been published because it had found Seatrain 
was entitled to joint rates, were not unduly prejudicial to the 
break-bulk lines, they being the same over both sorts of boats. 
But it said the service via Seatrain was of greater value 10 
the shipper. Because of that it said it was prescribing join! 
rates in connection with Seatrain “somewhat higher than those 
in connection with the break-bulk lines.” It said the rates pre 
scribed were maximum ones with no fixed and definite relation 
between the rates via Seatrain and those via the break-bulk 
lines. It further said that while the relation between the 
rates there prescribed via the break-bulk lines in the twenty: 
third and twenty-fifth supplemental reports in the Consolidated 
Southwestern case would be free from undue prejudice and 
preference it did not follow that any different relation would 
be unduly prejudicial and preferential. Nor did it follow, saé 
the Commission, that because it would not, under section 6 (13) 
require rail carriers to participate in rates with Seatrain equal 
to those in which they participated with the break-bul\ lines 
that the voluntary establishment of such equality was unduly 
prejudicial under section 3 (3). Carriers, it observed, might do 
voluntarily many things that it could not or would not ompel 
them to do. Every difference in the value of the servic 
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rendered that was not reflected in the rates was not unduly 
prejudicial, the Commission said. 

The eastern and southwestern carriers, other than Sea- 
train’s so-called friendly connections, to the extent they were 
required to participate in the establishment of joint rates with 
Seatrain, said the Commission, desired to do so on the basis 
of the maximum difference over the break-bulk rates permitted 
in the prior report. Therein it was found, said the examiners, 
that there appeared no sound reason why the rail carriers 
should be required to participate in joint rates with Seatrain 
on as low a basis with the break-bulk lines. The testimony 
introduced on further hearing, they said, did not warrant a 
different conclusion. 

Although the question of what should be done with the 
proposed extension of Seatrain’s service to Texas City was not 
involved in this case, the examiners mentioned that proposal 
in their discussion, at length, of the service performed by Sea- 
train and the fight being made by the break-bulk lines to 
prevent, as they contend, the taking of traffic from them by 
Seatrain. They discussed jurisdiction of the Commission over 
Seatrain, cost figures and told about the efforts made by mem- 
bers of labor unions who thought that an equality of rates 
between Seatrain and break-bulk lines would be detrimental 
to their interest. The examiners said that many longshore- 
men, tally clerks, railroad freight handlers, and others at the 
ports served by the break-bulk lines, would be adversely af- 
fected by an abandonment or curtailment of break-bulk lines’ 
services. Because of its method of operation, they said, Sea- 
train employed comparatively few in loading and unloading 
freight. 

They said that representatives of the Baltimore Chamber 
of Commerce and the Boston Port Authority testified that 
Baltimore and Boston were largely dependent on the break- 
bulk lines for the movement of traffic to and from the south- 
east and the southwest; that certain of the break-bulk lines 
serving those ports competed with Seatrain and that any 
further loss of traffic by the break-bulk lines to Seatrain would 
lead to a curtailment or abandonment of the service of the 
former to the detriment of those ports. They urged, said 
the examiners, that the continued existence of the break-bulk 
lines in a state of reasonable prosperity and efficiency was 
of vital importance to the ports those lines served, particu- 
larly the ports not served by Seatrain. They advocated, said 
the examiners, rate differentials in favor of the break-bulk 
lines on the basis of the maximum reasonable rates prescribed 
in the prior report to the end that the two types of transporta- 
tion might be on an equitably competitive basis. 

Continued operation of the break-bulk lines, the examiners 

said, was in the public interest. They, according to the exam- 
iners, have been in existence for many years, have handled 
a considerable volume of traffic between the territories here 
considered, and have given the public satisfactory service. 
They served, said the examiners, many north Atlantic and 
Gulf ports not served by Seatrain. Their operations are, there- 
fore, say the examiners, more flexible than those of the Sea- 
train because they are not confined to the ports where load- 
ing and unloading devices have been erected. They served, 
say the examiners, the only domestic ports as contrasted with 
— which operated in Cuban as well as in domestic 
raffic. 
_ In addition to the findings already mentioned, the exam- 
iners said, the Commission should further find that the rates 
and charges on domestic, export, and import traffic between 
Belle Chasse, La. (New Orleans), and points in the portions 
of southern territory described in findings 5 and 6 of the 
prior report were, and for the future would be unduly preju- 
dicial to the extent (a) when the line-haul rates applied to or 
from shipside at New Orleans, and (b) when the line-haul 
rates applied to non-shipside at New Orleans, they did not 
reflect absorptions made by the southern line-haul carriers 
out of the switching charge of the Lower Coast railroad to the 
extent that these carriers absorbed, out of the respective ship- 
side and non-shipside rates, charges for switching, handling, 
and tollage (wharfage) on traffic interchanged at New Orleans 
with the break-bulk lines. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
Period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
™ which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


ab South Dakota (Martin)—-MC 101112, Robert C. Bowser, 
— Bowser Transportation, common carrier application. Joint 
ard 14°. Served May 3. Denial proposed. General commodi- 
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ties between Sioux City, Ia., on the one hand, and Allen, Par- 
melee, Vetal, Martin, Batesland, Pine Ridge Tuthill, Wounded 
Knee, and Rosebud, S. D., on the other, over a regular route. 

lowa (Defiance)—-MC 101091, Clayton A. Ingram, common 
carrier application. Joint board 138. Served May 3. Certifi- 
cate recommended. Live stock between Defiance, Ia., and points 
within 6 miles thereof, on the one hand, and Omaha, Neb., on 
the other, and of feed from Omaha to Defiance. 

Missouri (St. Louis)—-MC 100114, Mobile & Ohio Trans- 
portation Co. of Illinois. Joint board 135. Served May 3. 
Certificate proposed. Passengers and their baggage, and of 
express, mail, and newspapers in the same vehicle with pas- 
sengers between St. Louis, Mo., and Cairo, Ill., over a regular 
route, serving specified intermediate points. 

Utah (Smithfield)—-MC 96170, Alden N. Hodges, common 
carrier application. Joint board 173. Served May 3. Certificate 
recommended. Flour and mill feeds from Smithfield and Logan, 
Utah, and Malad City, Ida., to Evanston, Fort Bridger, Wrie, 
Mountainview, Lyman, Granger, Opal, Diamondville, La Barge, 
Big Piney, Daniel, Pinedale, Boulder, Farson, Eden, Rock 
Springs, Green River, Fossil, Sage, Cokeville, Smoot, Afton, 
Grover, Bedford, Thayne, Freedom, and Etna Wyo., and of 
coal from Kemmerer, Wyo., and points within 8 miles thereof 
to Laketown, Garden City, and Smithfield, Utah, and points 
within 2 miles thereof, over irregular routes. 


lowa (Glenwood)—MC 96146, Franklin Pitzer, common car- 
rier application. Joint board 138. Served May 3. Certificate 
proposed. Live stock between Glenwood, Ia., and points within 
10 miles thereof, on the one hand, and Nebraska City and 
Omaha, Neb., on the other, and of feed, farm machinery, and 
parts, and building material from Omaha to Glenwood and 
points, except municipalities, within 10 miles thereof, over ir- 
regular routes. 


Pennsylvania (Scranton)—-MC 96035, Frank Saita, com- 
mon carrier application. Joint board 42. Served May 3. Cer- 
tificate recommended. Continuance of operation, fruit and 
produce between Scranton, Pa., and New York, N. Y., over speci- 
fied and irregular routes. 


Nebraska (Henry)—MC 94837, Roy Knox, common carrier 
application. Examiner M. T. Corcoran. Served May 3. Cer- 
tificate proposed. Specified commodities between points in 
Wyoming, South Dakota, Nebraska, and Colorado. 


Washington (Pullman)—MC 94614, Virgil Martin, dba Mar- 
tin’s Transfer, common carrier application. Joint board 80. 
Served May 3. Certificate recommended. General commodities 
in the performance of collection and delivery service at Pull- 
man, Wash., and between Pullman and points within three miles 
thereof. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

New York (New York)—MC 89981, John Ferrera & Co., 
Inc., common carrier application. Examiner C. I. Kephart. 
Served May 3. Certificate proposed. Continuance of operation, 
household goods over irregular routes between points in New 
York on and east of New York highway 7, Connecticut, Rhode 
Island, Massachusetts, New Jersey, and Pennsylvania east of 
U. S. highway 220 (south of Muncy) and the Susquehanna 
River. 

New York (Bronxville)—-MC 89790, Bronxville Taxi & Bus 
Service, Inc., common carrier application. Joint board 305. 
Served May 3. Certificate recommended. Passengers and their 
baggage in charter operations from Bronxville, N. Y., and points 
in New York within five miles of Bronxville, to points in Hud- 
son county, N. J., and Fairfield county, Conn., over irregular 
routes. 

Maryland (Baltimore)—-MC 87796, Sub. No. 1, William J. 
Teal, dba Apex Universal Van Service, extension of operations, 
Arlington and Fairfax counties, Va. Examiner Paul A. Colvin. 
Served May 3. Certificate proposed. Household goods between 
points in Arlington and Fairfax counties, Va., on the one hand, 
and, on the other, points in Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey, Delaware, Pennsylvania, Mary- 
land, Virginia, West Virginia, Ohio, Indiana, Illinois, Michigan, 
North Carolina, South Carolina, Georgia, and Florida, over 
irregular routes. 


Pennsylvania (Philadelphia)—-MC 84998, Needham’s Motor 
Service, Inc., contract carrier application. Joint board 67. 
Served May 3. Denial proposed, on a finding that operations 
by applicant for the United Parcel Service of Pennsylvania were 
not those of a contract carrier, and that dual operation as a 
common and contract carrier was not in the public interest. 
The applicant sought a permit to transport commodities sold 
by department stores from department stores in Philadelphia, 
Pa., or from depots of carriers in Philadelphia to points in 
Atlantic and Cape May counties, N. J., with return of rejected 
shipments. The report pointed out that United Parcel Service 
performed customers’ delivery services for three stores in Phil- 
adelphia, and, that the applicant entered into a contract with 
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United Parcel to carry purchases from the stores to customers 
in Atlantic and May counties. It also said that the applicant, 
by virtue of a certificate granted in MC 38921, had the author- 
ity to transport as a common carrier all of the commodities 
and in substantially all of the territory for which authority 
was sought as a contract carrier. ; 
iWinois (Chicago)—-MC 74791, Sub. No. 3, Lincoln Trails 
System, Inc., Ft. Wayne and Bryan extension. Joint board 60. 
Served May 3. Denial recommended. Passengers, baggage, 
express, mail, and newspapers between Ft. Wayne, Ind., and 
Bryan, O., over Indiana highway 14 and Ohio highway 2, serv- 
ing all intermediate points. : 

Oklahoma (Perry)—MC 70403, Sub. No. 1, O. H. Spradlin, 
common carrier application. Examiner W. R. Frizzell. Served 
May 3. Denial recommended. Livestock, hides, wool, produce, 
farm products, farm machinery, canned goods, tanks and tank 
material, pumps, hardware, household goods, paper and paper 
boxes, egg cases and fillers, salt, coal, and lumber between 
points in Oklahoma, Kansas, Arkansas, Missouri, New Mexico, 
Texas, and Colorado, over irregular routes. 

INlinois (Rockford)—-MC 66810, Sub. No. 2, Peoria-Rockford 
Bus Co., extension of operations—Durham, Wis. Joint board 
96. Served May 3. Dismissal of application for a certificate 
proposed at request of applicant. Persons’ light express, and 
newspapers, between Milwaukee, and Durham, Wis., over speci- 
fied routes. 

New Jersey (Newark)—MC 61392, Mary Malanga, dba Mal- 
bros Trucking Co., common carrier application. Joint board 42. 
Served May 3. Certificate recommended. Continuance of opera- 
tion, general commodities, with exceptions, between New York, 
N. Y., on the one hand, and points in a defined area in New 
Jersey, on the other, and of materials, equipment, and machin- 
ery used in road construction, between Newark, N. J., on the 
one hand, and points in New York and Pennsylvania within 150 
miles of Newark, on the other, over irregular routes. 


South Carolina (Greenwood)—MC 60709, Sub. No. 1, G & 
P Trucking Co., extension of operations—Anderson and Newry, 
S.C. Joint board 130. Served May 3. Certificate proposed. 
Cotton factory sweepings, from Newry, Anderson and Belton, 
S. C., to Charlotte, N. C., and Charleston, S. C., and from Green- 
wood, S. C., to Charleston; and cotton, between points in North 
Carolina and Georgia, on the one hand, and on the other, An- 
derson, Greenwood, and Newry, and points within 20 miles of 
each, over irregular routes. 


New York (Canandaigua)—-MC 59923, Lester Boyce, dba 
Boyce Motor Lines, common carrier application. Joint board 
42. Served May 3. Certificate recommended. Continuance of 
operation, general commodities, with exceptions, between Buf- 
falo, N. Y., and New York, N. Y., and Philadelphia, Pa., over 
irregular routes, serving all intermediate points without restric- 
tion, and serving those off-route points which are located in the 
New York counties of Genesee, Monroe, Niagara, Ontario, Or- 
leans, Seneca, Wayne, and Yates, restricted to pick-up only, of 
fruits and vegetables and processed, preserved and canned food 
and food products. 

Indiana (Hillsboro)—-MC 59354, Sub. No. 2, Glen R. Pitman 
—wire and steel extension. Examiner M. B. Driscoll. Served 
May 3. Permit proposed. Wire, nails, and fence material, be- 
tween Crawfordsville, Ind., on the one hand, and all points in 
Missouri, Iowa, and Wisconsin, on the other. 


Nebraska (Paxton)—-MC 58905, Sub. No. 3, L. G. Wood- 
row and Frank Woodrow, dba Woodrow Brothers, extension to 
Wyoming. Examiner M. T. Corcoran. Served May 3. Permit 
recommended. Petroleum products, in bulk, in tank trucks, 
from all refining and distributing points in Wyoming to Lisco, 
Venango, North Platte, Sutherland, Roscoe, Paxton, Broad- 
water, Alliance, South Bayard, Neb., and Julesburg, Colo., over 
irregular routes, with no transportation for compensation from 
Nebraska to Wyoming. 


Virginia (Norfolk)—-MC 50528, Sub. No. 1, Norfolk South- 
ern Bus Corporation, extension—New Bern-Oriental, N. C. 
Joint board 103. Served May 3. Certificate proposed. General 
commodities, with exceptions, between New Bern, N. C., and 
Oriental, N. C., over a regular route, serving all intermediate 
points which are stations on the line of the Norfolk Southern 
Railroad Co. The joint board recommended that the proposed 
service be subject to certain limitations, as set forth in Kansas 
City Southern Transport Co., Inc., 10 M. C. C. 221, among 
which that it be limited to service which is auxiliary to, or sup- 
plemental of, rail service of the railroad. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Minnesota (Rochester)—-MC 20696, Sub. No. 1, Fern R. 
Wilber, dba Wilber Transfer Co., extension—Rochester pool 
cars. Joint board 145. Served May 3. Certificate proposed. 
Catalogs, Christmas trees, soap, canned goods, and. vinegar from 
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Rochester, Minn., to points in Minnesota within 60 miles thereof, 
in pool car distribution service, over irregular routes. 

Minnesota (Lake Benton)—-MC 18479, Walter G. Hansen, 
common carrier application, embracing also MC 89639, Same, 
common carrier application. Joint board 26. Served May 3, 
Certificate proposed. Livestock from Lake Benton, Minn. and 
points in Minnesota within 15 miles thereof, to Sioux Falls 
S. D., and of grain between Lake Benton and points in Minne. 
sota within 15 miles thereof, on the one hand, and Brookings, 
S. D., on the other. Denial of applications in all other respects 
proposed. 

Maryland (Baltimore)—-MC 10298, Sub. No. 1, Capito! Mo- 
tor Lines, Inc., extension of operations. Joint board 68. Served 
May 3. Denial of certificate proposed. Commodities requiring 
refrigeration, between Baltimore, Md., and Richmond, Va., over 
U. S. highway 1, including all intermediate points, as well as 
off-route points within 10 miles of such route. The joint board 
said that all the instant application amounted to was a request 
for permission to add a refrigeration unit to applicant’s equip- 
ment in order that it might more satisfactorily transport com- 
modities it had carried for many years. It said it was, there. 
fore, of the opinion that applicant might purchase and put into 
service any improved equipment it desired to add to its fleet, 
which would afford better service to the public, without having 
to receive any additional authority therefor. It further said, 
that evidence was insufficient to warrant the granting of au- 
thority to transport commodities not now being transported. 

Nebraska (Wood Lake)—MC 101051, Howard O. Spier, 
common carrier application. Joint board 185. Served May 4. 
Certificate proposed. Livestock from Wood Lake, Neb., and 
points within 25 miles thereof to Sioux City, Colome, Gregory, 
and White River, S. D., and of feed from Sioux City to Wood 
Lake and points within 25 miles thereof, over irregular routes. 

lowa (Siam)—MC 101037, C. R. Worthan, common car- 
rier application. Joint board 192. Served May 4. Certificate 
recommended. Livestock, farm machinery and parts, between 
points in Iowa, Missouri and Nebraska, over specified routes. 

Maryland (Baltimore)—-MC 100360, John Roy Adams, dba 
Adams Coal Co., common carrier application. Joint board 74. 
Served May 4. Denial of certificate proposed. Fertilizer, be- 
tween March and October, of each year, from Baltimore, Md. 
to points in Pennsylvania, over irregular routes. 

lowa (Grant)—-MC 96114, Chester Merrill Dotson, com- 
mon carrier application. Joint board 138. Served May 4. 
Certificate recommended. Livestock between points, except 
municipalities, in an 8-mile radius of Grant, Ia., on the one 
hand, and Omaha, Neb., on the other; also feed from Omaha 
to points in the area described, over irregular routes. 

Indiana (Burket)—MC 93035, Sub No. 2, Denzel Nelson, 
dba Nelson Trucking Co., second extension of operations. 
Joint board 21. Served May 4. Certificate proposed. Tallow, 
hides, and cracklings from points in Indiana on and north of 
U. S. highway 40 (except points in Kosciusko, Whitley, Wabash, 
Fulton, Marshall, and Elkhart counties) to Chicago, IIl., over 
irregular routes. 

Indiana (Fort Wayne)—MC 89705, Sub. No. 1, Midwest 
Petroleum Carriers, Inc., contract carrier application. Joint 
board 60. Served May 4. Permit recommended. Liquid petro- 
leum products, in bulk, in tank trucks, from Toledo, O., and 
points in Ohio within one mile thereof, to Fort Wayne, Ind, 
and points within one mile thereof, over specified routes. 


Arkansas (Clarendon)—-MC 88827, M. A. Ellis, contract 
carrier application. Joint board 215. Served May 4. Certifi- 
cate proposed on finding applicant’s operation to be that of 
a common carrier. General commodities, except liquids, in 
bulk, in the performance of collection and delivery service, 
within an area embracing Clarendon, Ark., and points within 
one. mile thereof. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date 
of service. 


Minnesota (Aurora)—-MC 88561, Frank J. Glavan, com- 
mon carrier application. Joint board 248. Served May 4 
Denial of certificate proposed on finding operation by appli- 
cant as a common carrier of general commodities in the pel- 
formance of collection and delivery service, within an area 
embracing Aurora, Minn., railway express terminal district, 
for the Railway Express Agency, Inc., not subject to regula- 
tion under the motor carrier act. Modified procedure. Heal- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Wisconsin (Cochrane)—-MC 85412, Sub. No. 1, Roy Cat! 
Hendricks, extension—Cross township. Joint board 142. Served 
May 4. Certificate proposed. Livestock, grain and farm prod 
ucts, from points in the township. of Cross, Buffalo county, 
Wiss., over irregular routes, to St. Paul, South St. Pau!, Min- 
neapolis, Wabasha, Lake City, Red Wing, and Hastings, Minn. 
and general commodities, with exceptions, on return trips 
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Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Nebraska (Scottsbluff)—-MC 84446, Sub. No. 1, Lewellyn 
A. Parker, extension of operations. Joint board 198. Served 
May 4. Denial of certificate recommended. Hides, pelts, and 
animal by-products, from Scottsbluff, Neb., to Denver and 
Sterling, Colo., over irregular routes. 

California (San Jose)—-MC 73843, J. P. Hulsman & Son, 
common carrier application—California. Joint board 75. 
Served May 4. Certificate proposed. Continuance of opera- 
tion, general commodities, between Santa Clara county, Calif., 
on the one hand, and San Francisco, Oakland and Alameda, 
Calif.. on the other. Exceptions, if any, must be filed within 
25 days from date of service. 

indiana—(Indianapolis)—-MC 63594, Sub. No. 1, Raymond 
Rebedoux, contract carrier application. Joint board 60. Served 
May 4. Denial of permit proposed. Paper and paper products, 
prepared or composition roofing, buiiding and roofing paper, 
asphalt, asphalt base or rubber paving joints and other related 
commodities, in Indiana and Ohio over irregular routes. 

New York (Fulton)—MC 59131, Sub. No. 3, S. & D. Motor 
Lines, inc., extension of operations—wallboard. Examiner 
F. W. Denniston, Jr. Served May 4. Denial of certificate rec- 
ommended. Insulating wallboard, from Manville, N. J., to 
Auburn, Cortland, Fulton, Oswego, Oneida, Rome, Syracuse, 
and Utica, N. Y., over irrgular routes. 

Texas (Kenedy)—MC 50766, W. A. Wommack, contract 
carrier application. Joint board 77. Served May 4. Denial for 
want of prosecution proposed. General commodities between 
points within the corporate limits and vicinity of Kenedy, Tex., 
over irregular routes. 

California (Los Angeles)—-MC 33834, L. R. Martin, dba 
Copper State Transportation Co., common carrier application, 
embracing also MC 22167, Sub. No. 1, Consolidated Shippers, 
Inc. (successor in interest to L. R. Martin, dba Copper State 
Transportation Co.), common carrier application. Joint board 
47. Served May 4. Certificate proposed. On further hearing, 
recommends modification of findings in prior report, 10 M. C. C. 
657, so as to authorize continuance of operation as a common 
carrier of general commodities, with exceptions, over an alter- 
nate route, between Indio, Calif., and certain specified points 
in Arizona, with no service to any intermediate points other 
than those authorized in the prior order. Exceptions, if any, 
must be filed within 25 days from date of service. 

Wyoming (Alva)—-MC 29639, Harold Wells, common car- 
rier application. Joint board 183. Served May 4. Certificate 
recommended. Continuance of operation, general commodities, 
with exceptions, over irregular routes, between points in Crook 
county, Wyo., on the one hand, and points in Lawrence and 
Butte counties, S. D., on the other. 

California (Los Angeles)—-MC 26132, Sub. No. 1, Alfred T. 
Smith, common carrier application. Examiner Allan F. Bor- 
roughs. Served May 4. Denial of certificate proposed. General 
commodities, with exceptions, between points in California. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

California (Puente)—-MC 18160, Consumers Transportation 

Corporation, contract carrier application. Joint board 75. 
Served May 4. Permit recommended. Continuance of opera- 
tion, cast iron pipe and wrought iron pipe, from points in the 
Los Angeles Harbor, Calif., commercial zone, to Santa Bar- 
bara, Calif., over U. S. highway 101, with no transportation for 
compensation on return. Exceptions, if any, must be filed within 
25 days from date of service. 
Texas (Kilgore)—-MC 16454, Sub. No. 2, R. L. Rogers and 
H. L. Rogers, dba Rogers Truck Line, common carrier applica- 
tion. Examiner Mack Myers. Served May 4. Certificate pro- 
posed. Machinery, materials, supplies, and equipment, inci- 
dental to, or used in, the construction, development, operation 
and maintenance of facilities for the discovery, development, 
and production of natural gas and petroleum, between Kilgore, 
Tex,, and points within 200 miles thereof, on the one hand, and 
points in Arkansas, Kansas, Louisiana, Mississippi, and Okla- 
homa, on the other, over irregular routes. 

_ California (Oakland)—MC 12084, G. C. Schaefer, dba Con- 
solidated Freight Forwarding Co., broker application. Joint 
board (5. Served May 4. Denial of license proposed on finding 
applicant’s operation not that of a broker. Applicant sought a 
license authorizing continuance of operations as a broker in 
connection with certain services performed by it in the inter- 
State transportation of canned goods from Oakland, Calif., and 
points in the vicinity thereof, to points throughout the United 
States A license for the continuance of the operation, the joint 
board 1id, was not necessary. Exceptions, if any, must be filed 
within 25 days from date of service. 

Minnesota (St. Paul) —-MC 8964, Sub. No. 3, Witte Trans- 
portation Co., extension—Wisconsin highway 29. Joint board 
142. Served May 4. Certificate proposed. General commodities, 
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with exceptions, between the junction of U. S. highway 12 with 
Wisconsin highway 40, and Chippewa Falls, Wis., over Wiscon- 
sin highway 29. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date 
of service. 

Illinois (East Chicago Heights)—-MC 8681, Sub. No. 5, 
Western Auto Transports, Inc., Pacific coast extension. Ex- 
aminer M. T. Corcoran. Served May 4. Certificate proposed. 
New automobiles, new trucks, and new assembled and partially 
assembled chassis, by truckaway method, over irregular routes, 
in initial movements from Detroit, Mich., and manufacturing 
plants within 10 miles thereof to all places in Colorado, Wyom- 
ing, Idaho, Washington, and California, and from manufactur- 
ing and assembly plants in Los Angeles, Calif., to all places 
in Utah, and in secondary movements, through interchange 
with other common carriers from points in Michigan, Indiana, 
Illinois, Iowa, and Nebraska to all places in Colorado, Wyoming, 
Idaho, Washington, and California. Exceptions, if any, must 
be filed within 25 days from date of service. 

Kentucky (Carrollton)—-MC 4410, Estelle W. Doyle, con- 
tract carrier application. Examiner J. L. Bradford. Served May 
4. On reconsideration after further hearing, recommends modi- 
fication of the findings in the prior report, 3 M. C. C. 436, so as 
to authorize continuance of operation as a contract carrier of 
new bedroom furniture from Carrollton, Ky., to St. Louis, Mo., 
Chicago, Ill., Indianapolis, Ind., and Akron, Cleveland, Colum- 
bus, Cincinnati and Dayton, O. The applicant, the examiner 
said, was operating as a common carrier over a specified route 
between Louisville, Ky., and Owenton, Ky., and as a contract 
carrier over irregular routes from Carrollton to St. Louis, Chi- 
cago, Indianapolis, Akron, Cleveland, Columbus, Cincinnati and 
Dayton. It appeared, however, he said, that she was not en- 
gaged in a dual operation within the purview of section 210 
of the act, since her operation as a contract carrier was not 
over the same route or within the same territory as her com- 
mon carrier operation. 

Texas (Amarillo)—-MC 813, Sub. No. 1, McKnight Trans- 
fer, Livery & Sales Co., Inc., extension—Texas. Examiner W. R. 
Frizzell. Served May 4. Certificate recommended. Household 
goods between points in Texas, on the one hand, and points in 
Kansas, New Mexico, and Oklahoma, on the other, over ir- 
regular routes. ° 

Arkansas (El Dorado)—-MC 605, Leo M. Slade, common 
carrier application. Examiner W. R. Frizzell. Served May 4. 
Denial of application proposed under the grandfather clause. 
General commodities, except liquids, in bulk, nor of oil field 
equipment and supplies, between El Dorado, Ark., and vicinity, 
and points in Louisiana, Texas, Oklahoma, and Mississippi, 
over irregular routes. 

New Mexico (Tucumcari)—-MC 801, Sub. No. 5, H. R. 
Priddy, dba Tucumcari Truck Lines, extension—Conchas Dam, 
N. M. Joint board 87. Served May 4. Certificate proposed. 
General commodities, with exceptions, between Newkirk and 
Conchas Dam, over New Mexico highway 129, and between 
Tucumcari, N. M., and Conchas Dam, over a projected but 
unnumbered highway, serving all intermediate points. 

Michigan (Grand Rapids)—-MC 35628, Interstate Motor 
Freight System, Inc., common carrier application. Examiner 
Reece Harrison. Served May 4. Certificate proposed. Con- 
tinuance of operation, general commodities, with exceptions, 
over regular routes, between specified points in Minnesota, 
Wisconsin, Iowa, Missouri, Indiana, Kentucky, Ohio, Michigan, 
Pennsylvania, New York, Massachusetts, New Jersey, Mary- 
land and the District of Columbia, and over irregular routes 
in defined areas. 

Pennsylvania (Lancaster)—-MC 86188, Sub. No. 7, Emanuel 
Albaum, dba Northland Petroleum Transport Co., Pennsyl- 
vania-New York extension. Examiner R. J. Burns. Served 
May 6. Permit recommended. Petroleum and petroleum prod- 
ucts, in tank trucks, between points in New York described by a 
line beginning at Syracuse, N. Y., thence in a westerly direction 
along New York highway 5 to its junction with U. S. highway 
20, thence along U. S. highway 20 to Lake Erie, thence in a 
southwesterly direction along Lake Erie to the New York- 
Pennsylvania line, thence in a southerly and easterly direction 
along that line to its intersection with U. S. highway 11, thence 
in a northerly direction along U. S. highway 11 to Syracuse, on 
the one hand, and points in Pennsylvania north of U. S. high- 
way 22 and west of U. S. highway 11, on the other, including 
service to points on the described highways, over irregular 
routes. The proposed authority is on condition that applicant 
will request dismissal of the proceedings in MC 86188, Sub. No. 
4, and revocation of the permits issued in MC 86188 and MC 
86188, Sub. No. 2. The purpose of the dismissal and revocation 
is to avoid duplication of operating rights. 

Texas (McAllen)—MC 50059, Sub. No. 1, Randle Lee 
Blankenship, dba Blankenship Motor Transport, contract car- 
rier application. Joint board 77. Served May 7. Denial of 
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permit proposed. Fruits and vegetables, processed and un- 
processed, and shippers supplies, between points in the Rio 
Grande Valley, principally in Hidalgo, Cameron, and Willacy 
counties, Tex., over irregular routes. 

Utah (St. George)—-MC 44605, Sub. No. 1, Joseph J. Milne 
Truck Line, Inc., extension—Milford, Utah. Joint board 207. 
Served May 7. Certificate recommended. General commodi- 
ties, with exceptions, between Minersville and Milford, Utah, 
over Utah highway 21. Modified procedure. Hearings on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 


indiana (Connersville)—-MC 40743, Sub. No. 1, T. J. Con- 
nell, household goods extension. Examiner M. B. Driscoll. 
Served May 7. Certificate proposed. Household goods between 
Connersville, Ind., and points in Indiana within 25 miles thereof, 
on the one hand, and points in Ohio, Kentucky, Illinois, and 
Michigan, on the other, over irregular routes. 


Michigan (Ludington)—-MC 20782, Sub. No. 1, Claude A. 
Todd, extension of operation. Examiner F. Roy Linn. Served 
May 7. Denial of certificate proposed. Steel, boats and tanks, 
malt beverages, and empty beverage containers, between points 
in Michigan, Indiana, Illinois and Wisconsin, over regular and 
irregular routes. 


Connecticut (Shelton)—-MC 19606, Sub. No. 1, Deptula 
Trucking Co., Inc., extension of operations—Portland. Exam- 
iner F. W. Denniston, Jr. Served May 7. Permit recommended. 
Paper, paper board and articles manufactured therefrom and 
materials, supplies, equipment, and parts, used or useful in the 
manufacture of those commodities, between Portland, Conn., on 
the one hand, and, on the other, points in Massachusetts and 
Rhode Island, those in the New York commercial zone, those 
in Nassau, Rockland, Suffolk, and Westchester counties, N. Y., 
and those in New Jersey within 25 miles of Columbus Circle, 
New York, N. Y., over irregular routes. 


California (Los Angeles)—-MC 1821, Menard Truck Co., 
common carrier application. Joint board 47. Served May 7. 
Certificate proposed. Continuance of operation, petroleum 
products in containers, empty containers, automotive and service 
station equipment, building materials, iron and steel articles, 
machinery, and paper and paper products, between points in 
Arizona and designated points in California and the boundary 
of the United States and Mexico near Calexico, Calif., over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

lowa (Sioux City)—MC 101278, Sub. No. 1, Joseph G. 
O’Malley, contract carrier application. Joint board 185. Served 
May 7. Permit recommended. Such commodities as are dealt 
in by retail department stores, between Sioux City, Ia., and 
points within 50 miles thereof in Nebraska, and South Dakota, 
except municipalities, over irregular routes. 

Mexico (Mexico City)—-MC 100906, Mayab Bus Lines, com- 
mon carrier application. Joint board 294. Served May 7. Cer- 
tificate proposed. Passengers and their baggage, and newspa- 
pers in the same vehicle with passengers, between Laredo, Tex., 
and the international boundary line between the United States 
and Mexico at Laredo, over the city streets of Laredo. 

Indiana (Indianapolis)—-MC 100780, Elizabeth Fullen, dba 
Fullen Pick-Up & Delivery, common carrier application. Joint 
board 72. Served May 7. Certificate proposed. General com- 
modities, in the performance of pick-up and delivery service for 
line-haul motor carriers between points within an area com- 
posed of Indianapolis, Ind., and points within 8 miles of In- 
dianapolis, over irregular routes. 

Indiana (Somerset)—-MC 100635, Rex H. Snyder, common 
carrier application. Joint board 21. Served May 7. Certifi- 
cate proposed. Fertilizer from Chicago Heights, Il., to points 
in Indiana, north of U. S. highway 40, and from Gary, Ind., to 
points in Illinois, north of U. S. highway 40, and of agricultural 
commodities and livestock from points in Indiana, north of U. S. 
highway 40 to Chicago, IIl., over irregular routes. 

Nebraska (Scottsbluff)—-MC 100246, Fred W. Witschy and 
Ray J. Witschy, common carrier application. Joint board 44. 
Served May 7. Denial of certificate proposed. Petroleum prod- 
ucts, in bulk, between certain points in Nebraska and Wyoming, 
over irregular routes. 

Minnesota (Warren)—-MC 96042, Ernest Ranstrom, dba 
Ranstrom Truck Line, common carrier application. Joint board 
24. Served May 7. Certificate proposed. Specified commodi- 
ties, including livestock, between points in Minnesota and North 
Dakota, over irregular routes. 

Nebraska (Plainview)—-MC 92603, Chas. F. Tepner, dba 
City Dray Line, common carrier application. Joint board 93. 
Served May 7. Denial for want of prosecution proposed. Gen- 
eral commodities between points in the vicinity of Plainview, 
Neb., over irregular routes. 

Minnesota (Conger)—-MC 92493, Sub. No. 1, F. M. Spren- 
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ger, dba Conger Trucking Service, common carrier application, 
Joint board 144. Served May 7. Certificate recommended. 
Specified commodities, including livestock, between points in 
Illinois, Iowa and Minnesota, over irregular routes. 

New Jersey (Cream Ridge)—-MC 91824, John Lester Mount, 
common carrier application. Joint board 42, Served May 7, 
Certificate recommended. Agricultural commodities from Cran- 
bury, N. J., and points within 10 miles thereof, to New York, 
N. Y., and Philadelphia, Pa., and of fertilizer and fertilizer ma- 
terials from New York, N. Y., and Philadelphia to Cranbury 
and points within 10 miles thereof, over irregular routes. 

New York (Staten Island)—-MC 90094, William J. Alywerd, 
common carrier application. Examiner C. I. Kephart. Served 
May 7. Certificate proposed. Household goods between points 
on Staten Island, N. Y., and points in New York, Connecticut, 
Massachusetts, New Jersey, and Pennsylvania and Baltimore, 
Md., and Washington, D. C., over irregular routes. 

Texas (Wells)—-MC 89412, R. L. Harrison, contract carrier 
application. Joint board 77. Served May 7. Certificate pro- 
posed on finding applicant’s operation to be that of a common 
carrier. General commodities, except liquids in bulk, in the 
performance of collection and delivery service, within an area 
embracing Wells, Tex., and points within one mile thereof. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Indiana (Marion)—-MC 86805, Warder J. Snyder, dba Sny- 
der Transfer Co., common carrier application. Joint board 72. 
Served May 7. Certificate recommended. General commodities 
in pick-up and delivery service for line-haul motor carriers in 
an area embracing Marion, Ind., and points within 3 miles of 
Grant county court house (in Marion). 

Michigan (Grand Rapids)—-MC 73701, Sub. No. 4, Bert 
Glupker, extension of operations. Examiner F. Roy Linn. 
Served May 7. Certificate recommended. Specified commodi- 
ties between points in Michigan, Ohio, Indiana, and Illinois. 


Oklahoma (Bartlesville)—-MC 68100, Sub. No. 1, D. P. Bon- 
ham, dba D. P. Bonham Transfer, common carrier application. 
Examiner W. R. Frizzell. Served May 7. Denial for want of 
prosecution proposed. Oil field pipe and supplies, equipment 
and drilling machinery incidental to or used in the development 
of natural gas and oil wells, between points in Oklahoma, Kan- 
sas, Texas, New Mexico, Arkansas, Missouri and Illinois, over 
irregular routes. 

North Carolina (Charlotte)—-MC 60457, Sub. No. 1, Pan 
American Bus Lines, extension of operations—charter service— 
Greenville, S. C. Examiner W. W. McCaslin. Served May 7. 
Certificate proposed. Passengers and their baggage in round- 
trip charter operations from Greenville, S. C., to Washington, 
D. C., and New York, N. Y., over irregular routes. 

Oklahoma (Tulsa)—-MC 8409, Tulsa Terminal Warehouse 
Co., common carrier application. Examiner W. R. Frizzell. 
Served May 8. Certificate recommended. Continuance of oper- 
ation, general commodities, in collection and delivery service for 
line-haul motor carriers at Tulsa, Okla. 


California (Los Angeles)—-MC 12103, Richard Maurice 
Johnson, dba American Storage Co., broker application. Joint 
board 75. Served May 8. Denial of license proposed. House- 
hold goods and office furniture and fixtures, in interstate or for- 
eign commerce, from Los Angeles, Calif., to destinations any- 
where in the continental United States.. Exceptions, if any, 
must be filed within 25 days from date of service. 


Minnesota (Farmington)—-MC 28180, Sub. No. 2, Floyd M. 
Lau, second extension. Joint board 144. Served May 8. Per- 
mit proposed. Dried buttermilk and dried skim milk (for ani- 
mal feed) from all points in Minnesota, and seed corn from 
Waterville, Minn., to all points in Iowa on and north of U. S$. 
highway 20, over irregular routes. 


Minnesota (Little Falls) —-MC 48157, Sub. No. 1, Harry B. 
Locks, common carrier application. Examiner John Cunning- 
ham. Served May 8. Certificate proposed. Household goods 
and emigrant movables between points in Morrison county, 
Minn., on the one hand, and points in Iowa, North Dakota, 
South Dakota, and Wisconsin, on the other, over irregular 
routes, restricted to shipments either destined to or originating 
at a point other than an incorporated city, town, or village. — 

Indiana (Hillsboro)—-MC 59354, Sub. No. 1, Glen R. Pit- 
man, brick extension. Examiner M. B. Driscoll. Served May 
8. Permit recommended. Brick from Veedersburg and Aitica, 
Ind., and points within one-half mile of Attica, to all points In 
Illinois, all points in the lower peninsula of Michigan, and all 
points in Ohio on and west of U. S. highway 68, over irregular 
routes. 

New York (New York)—MC 60638, Held Haulage Corpo 
ration, contract carrier application. Examiner B. Freidson. 
Served May 8. Permit recommended. Continuance of cpera- 
tion, flour and flour-mill products, from New York, N. Y and 
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Jersey City, Newark, and Hoboken, N. J., to points in Bergen, 
Essex, Hudson, Middlesex, Passaic, and Union counties, N. J., 
with no transportation for compensation on return, over irreg- 
ular routes. 

South Carolina (Cheraw)—MC 60749, Sub. No. 2, C. D. Mc- 
Douzald, dba McDougald Transfer Co., extension of operations, 
North Carolina, South Carolina, Alabama and Tennessee points, 
embracing also Sub. No. 4, Same, extension of operations— 
eastern seaboard states. Examiner W. W. McCaslin. Served 
May 8. Certificate proposed. Asbestos siding, paper products, 
chemicals, cotton yarn, empty containers for cotton yarn, rugs, 
soap, clothing, shoes, dry goods, and notions between points in 
New Jersey, South Carolina, Georgia, North Carolina, Tennes- 
see, Alabama, Maryland, Delaware, Pennsylvania, Virginia and 
New York, over irregular routes. 

Minnesota (Minneapolis)—-MC 62445, Harry Jaffa, dba 
Jaffa Transportation Co., contract carrier application. Exam- 
iner M. D. Miller. Served May 8. Certificate recommended. 
Continuance of operation, general commodities, with exceptions, 
between Chicago, Ill., and Fargo, N. D., serving the interme- 
diate points of Minneapolis and St. Paul, Minn., the off-route 
points of South St. Paul, Minn., and intermediate and off-route 
points in the Chicago commercial zone, over a regular route. 

Pennsylvania (Philadelphia)—-MC 69629, Joseph Stone, 
common carrier application. Examiner M. D. Miller. Served 
May 8. Certificate proposed. Continuance of operation, new 
furniture, metal cabinets, office furnishings and fixtures, store 
and restaurant fixtures, chinaware, and salvaged store stock, 
from Philadelphia, Pa., to Baltimore, Md., and points in Dela- 
ware, New York, New Jersey, and the District of Columbia, 
over irregular routes. 

Minnesota (Minneapolis)—-MC 74844, Joseph Johnson, dba 
Johnson Truck Service, common carrier application. Examiner 
John Cunningham. Served May 8. Dismissal of application 
proposed at request of applicant. Common or contract carriage 
between points in Illinois, Indiana, Iowa, Michigan, Mninesota, 
Nebraska, North Dakota, South Dakota, and Wisconsin. 

Minnesota (Fairmont)—-MC 74910, Sub. No. 1, Harry 

Hendrikson, extension. Joint board 146. Served May 8. Cer- 
tificate recommended. Livestock between Fairmont, Minn., and 
all points in Minnesota within 25 miles thereof, on the one 
hand, and all points in Iowa within 50 miles of Fairmont, on 
the other, and of emigrant movables between Fairmont and all 
points (except incorporated cities, towns, or villages) within 15 
miles thereof, on the one hand, and all points (except incor- 
porated cities, towns, and villages) in Iowa, on the other, over 
irregular routes. 
California (Oakland)—-MC 76922, H. Baker, broker appli- 
cation. Examiner Allan F. Borroughs. Served May 8. Dis- 
missal of application for a license proposed on finding appli- 
cant’s operations not to be those of a broker. Applicant sought 
a license to operate as a broker in the transportation of house- 
hold goods, office equipment and kindred commodities, crated 
and uncrated, between points in California, Oregon, Washing- 
ton, New Mexico, Arizona, Utah, Idaho, Montana, Colorado, and 
Wyoming. Exceptions, if any, must be filed within 25 days 
from date of service. 


Connecticut (New London)—-MC 80558, Moses A. Savin, 
dba New London Motor Freight Co. (successor in interest to 
New London Motor Freight, Inc.), Savin Express Co., lessee, 
common carrier application. Examiner M. D. Miller. Served 
May 8. Certificate proposed. Continuance of operation, general 
commodities, with exceptions, between Providence, R. I., and 
a Bedford, Mass., over a regular route serving Fall River, 

ass. 

Minnesota (Minneapolis)—-MC 88702, Arthur R. Sandburg, 
common carrier application. Joint board 145. Served May 8. 
Certificate recommended. General commodities, in pick-up and 
delivery service for line-haul motor carriers at St. Paul, South 
St. Paul and Minneapolis, Minn. - 

New York (New York)—MC 90427, Certified Moving & 
Storage Co., Inc., common carrier application. Examiner C. I. 
Kephart. Served May 8. Certificate recommended. Continu- 
ance of operation, household goods between New York, N. Y., 
and points in New York, Connecticut, Massachusetts, New 
Jersey, and Pennsylvania, and new furniture from New York, 

- Y., to points in New York and New Jersey and return of 
damaged or otherwise rejected furniture, over irregular routes. 


Illinois (Salem)—-MC 95610, Sub. No. 1, Clevenger Broth- 
ers, Common carrier application. Examiner William A. Maidens. 
Servec May 8. Certificate proposed. Machinery, materials, sup- 
Plies and equipment incidental to or used in the construction, 
development, operation and maintenance of facilities for the 
discov: y, development and production of natural gas and 
Petroleum, between points in Illinois, Indiana, Kentucky and 
Missou'i, over irregular routes. 

Missouri (St. Louis)—MC 96093, C. Y. Morgan, dba Cy’s 
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Service, common carrier application. Examiner M. B. Driscoll. 
Served May 8. Certificate proposed. Abandoned, disabled, 
wrecked, and repossessed motor vehicles, by the towaway 
method only, between all points in Missouri in the zone defined 
in St. Louis, Mo.-East St. Louis, Ill., Commercial Zone, 1 M. 
C. C. 656 and 2 M. C. C. 285, on the one hand, and points within 
350 miles of St. Louis, in Illinois, Kansas, Ohio, Indiana, Ten- 
nessee, Arkansas, Kentucky, and Iowa, on the other, over 
irregular routes. 

Pennsylvania (Mt. Bethel)—-MC 100552, John D. Taylor, 
common carrier application. Joint board 42. Served May 8. 
Denial for want of prosecution proposed. General commodities, 
with exceptions, between Mt. Bethel, Pa., on the one hand, 
and Philadelphia and Wilkes-Barre, Pa., and Newburgh, N. Y., 
on the other, and also between New York, N. Y., on the one 
hand, and Binghamton, N. Y., and Scranton, Pa., on the other, 
over specified routes. 

Arkansas (Rector)—-MC 100576, John L. Crockett, contract 
carrier application. Joint board 215. Served May 8. Certifi- 
cate proposed on finding applicant’s operation to be that of a 
common carrier. General commodities, except liquids in bulk, 
in the performance of collection and delivery service, within an 
area embracing Rector, Ark., and points within one mile thereof. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Minnesota (Moorhead)—MC 100812, G. G. Ledeboer and 
Eli Dejong, dba Ledeboer Truck Line, common carrier applica- 
tion. Joint board 24. Served May 8. Denial of certificate pro- 
posed. Live stock between points in Cass county, N. D., in 
which Fargo is located, on the one hand, and points generally 
in Minnesota, on the other, over irregular routes. 

INinois (Odin)—-MC 100969, Lemmon Trucking Co., com- 
mon carrier application. Examiner William A. Maidens. Served 
May 8. Certificate recommended. Machinery, materials, sup- 
plies and equipment incidental to or used in the construction, 
development, operation, and maintenance of facilities for the 
discovery, development, and production of natural gas and 
petroleum, between points in Illinois, Indiana, Kentucky and 
Missouri, over irregular routes. 

Texas (Weslaco)—-MC 101005, James Dee Hoel, dba J. D. 
Hoel Truck Line, contract carrier application. Joint board 77. 
Served May 8. Denial of permit proposed. Fruit and vege- 
tables, processed and unprocessed, and shippers supplies, be- 
tween Weslaco, McAllen, Brownsville, and Port Isabel, Tex., 
over irregular routes. 

Missouri (Malden)—-MC 101135, Harold Towery, common 
carrier application. Examiner P. H. Dawson. Served May 8. 
Denial of certificate proposed. Passengers and their baggage 
between Malden, Mo., on the one hand, and Detroit, Flint and 
Pontiac, Mich., on the other, over a regular route. 

Michigan (Detroit)—-MC 3166, Sub. No. 2, Service Drive- 
away Corporation, extension of operation—Florida, Maryland, 
and Texas. Examiner M. D. Miller. Served May 8. Certificate 
proposed. Automobiles, trucks, and chassis, in driveaway serv- 
ice, restricted to initial movements from points in Wayne 
county, Mich., to all points in Florida, over irregular routes. 

New Jersey (Swedesboro)—-MC 8298, Hunter Motor 
Freight, Inc., common carrier application. Examiner M. D. 
Miller. Served May 8. Permit recommended. Canned goods 
and pepper hulls, from Swedesboro, N. J., to points in Penn- 
sylvania, Maryland, District of Columbia, Virginia, and North 
Carolina, over irregular routes. Certificate proposed. Con- 
tinuance of operation, lime from Chester Valley, Plymouth 
Meeting, and Bellefonte, Pa., to points in Gloucester, Cumber- 
land, Salem, Cape May, and Camden counties, N. J.; of fer- 
tilizer materials from Philadelphia, Pa,, Baltimore and Salis- 
bury, Md., to Cumberland and Gloucester counties, N. J.; of 
lumber from Philadelphia to Swedesboro; and of coal from 
Schuylkill county, Pa., to Swedesboro, over irregular routes. 
Holding by applicant of both a certificate and permit, the ex- 
aminer said, would be in the public interest. 


Maryland (Marion Station)—-MC 100486, Annie Mae Cane, 
common carrier application, embracing also MC 100498, Fred 
T. Schofield, common carrier application; MC 100555, Dan H. 
Archer & George W. Archer, common carrier application; MC 
100556, Grover N. Jones, common carrier application; MC 
100557, Naaman W. King, common carrier application; and 
MC 100681, Charles J. Dashiell, common carrier application. 
Examiner F. R. Benny. Served May 8. Certificates recom- 
mended. Passengers and their baggage, in round-trip charter 
operations, between certain eastern points, as follows: MC 
100486, from specified points in Maryland to specified points in 
New Jersey and Pennsylvania, and to all points in Delaware, 
over irregular routes; MC 100498, from specified points in 
Maryland to specified points in New Jersey, Pennsylvania and 
Virginia, and to all points in Delaware, over irregular routes; 
MC 100555, from Horntown, Va., to Philadelphia, Pa., points 
in Delaware, and Baltimore, and a specified area in Maryland, 
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and from Stockton, Md., to Philadelphia, points in Delaware, 
and to a specified area in Virginia, over irregular routes; MC 
100556, from Fruitland, Md., and points in Maryland within 
12 miles thereof (except Salisbury and Princess Anne), to 
Philadelphia and Chester, Pa., and points in Delaware, over 
irregular routes; MC 100557, from Allen, Md., and points in 
Maryland within 12 miles thereof (except Salisbury and 
Princess Anne), to Philadelphia and Chester, Pa., and points 
in Delaware, over irregular routes; and MC 100681, from Wetip- 
quin, Md., and points within 5 miles thereof, to points in Acco- 
mac county, Va.. and points in Delaware, over irregular routes. 

Ohio (Cincinnati)—-MC 101126, S. H. Stillpass, dba Still- 
pass Transit Co., contract carrier application. Joint board 208. 
Served May 9. Permit recommended. Petroleum products 
from Cincinnati, O., and Louisville, Ky., to points in Indiana 
and Ohio within a radius of 150 miles of Cincinnati, O., and 
from Cincinnati to Covington and Newport, Ky., over irregular 
routes. 

South Dakota (Wagner)—-MC 100243, Lowell Crabb and 
Ramon Jespersen, dba Dakota Transport Service, common 
carrier application. Joint board 293. Served May 9. Denial 
of application proposed. Petroleum and petroleum products, 
in tank trucks, over irregular routes, from Superior, Neb., and 
points in Kansas, to Wagner, S. D., and other points in South 
Dakota within 60 miles thereof. 

Indiana (Portland)—-MC 96077, Clyde B. Money, contract 
carrier application. Joint board 9. Served May 9. Permit 
proposed. Drain tile, building tile, and common brick, over 
irregular routes, from Portland, Ind., to points in Michigan 
and Ohio, over specified routes. 

New York (New York)—MC 94208, Hyman Rubin and 
David Greenfield, dba Burnside Mountain Lines (successors in 
interest to Hyman Rubin), common carrier application. Ex- 
aminer A. T. Palmer. Served May 9. Certificate proposed. 
Passengers and their baggage, in seasonal operation, between 
portions of New York, N. Y., on the one hand, and portions of 
Sullivan county, N. Y., on the other, over irregular routes 
through New Jersey. 

New York (Brooklyn)—MC 90955, Max Goldstein, common 
carrier application. Examiner C. I. Kephart. Served May 9. 
Certificate proposed. Persons in round-trip charter operations 
from Brooklyn, N. Y., to points in Connecticut and New Jersey 
north of New Jersey highway 33 and return, over irregular 
routes. 

California (San Francisco)—-MC 87021, Northwest For- 
warders, Inc. (successor in interest to Robert G. and Jack V. 
Anderson), common carrier application. Joint board 75. Served 
May 9. Denial of application proposed on finding applicant to 
have failed to establish that its operations had been those of a 
common carrier or a contract carrier within the purview of the 
grandfather clauses of the motor carrier act. Applicant sought 
a certificate authorizing operation-as a common carrier of 
general commodities between points within the corporate 
limits of San Francisco, Calif., over irregular routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Indiana (Wabash)—-MC 64418, Sub. No. 1, Wilber W. 
Stevens, dba Wabash Trucking Co., extension of operations. 
Examiner G. E. Proudley. Served May 9. Permit proposed. 
Rock wool from Lagro and Huntington, Ind., to Louisville, Ky., 
St. Louis, Mo., and points in Illinois, Ohio, and Michigan, over 
irregular routes, with no transportation for compensation on 
return. 

Kansas (Leavenworth)—MC 38889, Edward M. Donovan 
and Ben J. Donovan, contract carrier application. Joint board 
36. Served May 9. Denial of permit proposed under the grand- 
father clause. General commodities between Kansas City, Mo., 
and Atchison, Kan., serving specified intermediate points, and 
malt beverages and empty containers between St. Joseph, Mo., 
and Leavenworth. 

New Jersey (Irvington)—-MC 37874, Henry Dehm, common 
carrier application. Examiner C. I. Kephart. Served May 9. 
Certificate recommended. Continuance of operation, steel 
tanks, vats, pipe and fittings, life-boats, floats, rafts, and mis- 
cellaneous marine and accessorial equipment, over irregular 
routes, between Newark, N. J., and points in southern New 
York south of and including Long Island and Sullivan, Ulster, 
and Dutchess counties, Connecticut, Pennsylvania east of U. S. 
highway 222, Baltimore, Md., and Delaware north of U. S. 
highway 40. 

New York (New York)—MC 30718, Broser Bros., Inc., com- 
mon carrier application. Examiner C. I. Kephart. Served May 
9. Certificate proposed. Continuance of operation, used fac- 
tory machinery and equipment and stocks of raw and finished 
material between points in New York southeast of New York 
highway 8, Connecticut, Rhode Island, Massachusetts, New 
Jersey in and north of Monmouth and Mercer counties, and 
Pennsylvania east of U. S. highway 220 and Susquehanna 
River; household goods and store and office furniture and 
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fixtures between points in the same areas; personal baggage 
between New York, N. Y., and Honesdale, Pa.; and paper boxes 
between points in the before mentioned parts of New York 
and New Jersey, over irregular routes. 

New York (De Lancey)—MC 28432, Adolph Ruff, comnion 
carrier application. Joint board 42. Served May 9. Certificate 
proposed. Coal, from Forest City, Pa., to De Lancey, N. Y.,, 
and points within 12 miles of De Lancey, and agricultural com- 
modities, from July 1 to November 1, inclusive, of each ycar, 
from De Lancey, N. Y., and points within 15 miles of De Lancey, 
to New York, N. Y., with no transportation for compensation 
on return, over specified routes. 

North Carolina (Raleigh)—-MC 13300, Sub. No. 8, Carolina 
Coach Co., extension—Dunn-Tarboro. Joint board 103. Served 
May 9. Certificate recommended. Passengers and their baggage, 
and express, mail, and newspapers in the same vehicle with 
passengers, between Dunn and Tarboro, N. C., over a regular 
route, with service to certain intermediate and off-route points. 
The joint board has also recommended that applicant be au- 
thorized to transport passengers and their baggage in special 
or charter service, from the territory served by its regular 
route, to any point in the United States. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Pennsylvania (Williamsport)—-MC 2866, Sub. No. 1, 
Edwards Motor Transit Co., Inc., extension of operation— 
Hazelton, Pa. Joint board 65. Served May 9. Certificate pro- 
posed. Passengers and baggage of passengers, express, mail, 
and newspapers, in the same vehicle with passengers between 
Shenandoah, Pa., and junction of U. S. highways 209 and 309 
via Hazelton, Pa., over a specified regular route, serving all 
intermediate points. 

Pennsylvania (Bellefonte)—-MC 1103, Bessie Kofman, dba 
Kofman’s common carrier application. Examiner L. B. Dunn. 
Served May 9. Certificate recommended. Continuance of 
operation, brass and brass products, between Bellefonte, Pa., 
and certain points in Connecticut, Delaware, New Jersey, New 
York, Ohio, and Rhode Island, over irregular routes. 

North Carolina (Fayettevillé)—-MC 31389, Malcom P. Mc- 
Lean, Jr., common carrier application. Examiner Richard 
Yardley. Served May 9. Certificate proposed. Continuance of 
operation, specified commodities, between points in North Caro- 
lina and South Carolina, on the one hand, and points in Mary- 
land, Pennsylvania, New Jersey, New York, Massachusetts, 
Connecticut, Rhode Island, on the other, over irregular routes. 


$85.000.000 U. P. Refunding 


Formal application to issue $81,602,000 of 40-year 3% per 
cent Series A refunding mortgage bonds for the purpose of 
retiring higher interest bearing securities has been filed with 
the Commission by the Union Pacific Railroad in Finance No. 
12851. 

The securities previously have been marketed by a large 
syndicate of investment bankers headed by Kuhn, Loeb & Co., 
subject to approval by the Commission. Tentative to this ap- 
proval, the railroad said it sold the bonds to the investment 
bankers at par, and they were offered publicly at 102. 

With the funds, and other moneys in the treasury, the road 
will call for redemption, on September 1, $85,902,000 of publicly 
held first lien and refunding mortgage bonds, due June 1, 2008. 
Of the securities to be called, $65,902,000 bear a 4 per cent 
coupon and $20,000,000 bear interest at 5 per cent. 

Purpose of the refunding is to take advantage of the 
present favorable market conditions to effect a saving in in- 
terest charges and to issue a new mortgage with greater flex!- 
bility to issue bonds in 1947 to pay off or refund the road’s first 
railroad and land grant mortgage bonds. The latter are out- 
standing in the amount of $100,000,000 and mature in 1947. 

The new refunding mortgage bonds are authorized in the 
amount of $200,000,000, although but $81,602,000 will be issued 
at this time. 


ESTIMATED CITRUS FRUIT WEIGHTS 

The Commission has assigned for oral argument before it, 
May 15, at its offices in Washington, questions raised in connec- 
tion with I. and S. No. 4511, estimated weights on citrus fruits, 
pertaining to estimated weights on citrus fruits. 

The questions to be argued, according to a notice by Secre- 
tary Bartel, are: (1) Whether tariffs proposing to apply 
charges on citrus fruit from Florida to interstate destinations 
on a “per package” basis published to become effective May 
21, and any similar tariffs from other producing territory % 
territories, should be suspended, and (2) whether an order 
should be entered in I. and S. No. 4511 requiring the publica- 
tion and maintenance of estimated weights on citrus fruits 0? 
the bases therein found reasonable (see Traffic World, May 4 
p. 1087). 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-2043, the Commission has suspended 
from May 6 until August 4, the operation of certain schedules 
as published in supplement No. 1 to tariff MF-I. C. C. No. 16 of 
O. L. Buckingham, dba Buckingham Transportation Co., St. 
Paul, Minn. The suspended schedules proposed to established 
new or reduced commodity rates on wool, in the grease, mini- 
mum 20,000 pounds, from certain points in Nebraska, South 
Dakota and Wyoming, to Twin Cities, Minn.; in lieu of present 
higher class or commodity rates. The following is illustrative: 


Wool, in the grease, to Twin Cities, Minn., including Minneapolis, 
Newport, St. Louis Park, St. Paul, South St. Paul, and West St. Paul, 
Minn., from Crawford, Neb., present rate in cents a 100 pounds, mini- 
mum 16,000 pounds, 123, proposed rate 60; from Custer, S. D., present 
rate in cents a 100 pounds, minimum 20,000 pounds, 129, proposed rate 
45; from Douglas, Wyo., present rate in cents a 100 pounds, minimum 
20,000 pounds, 148, proposed rate 75. 


In I. and S. No. 4784, the Commission has suspended from 
May 7 until December 7, the operation of certain schedules as 
published in supplements 4 and 5 to Agent F. D. Miller’s tariff 
I. C. C. No. 510. The suspended schedules propose to establish 
proportional rates on merchandise rated fourth class or higher, 
in less-than-carloads, from Jacksonville, Miami and Tampa, 
Fla., to various destinations in Florida. 

In I. and S. M-1040, the Commission has suspended from 
May 5 until August 3, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 3 of Dispatch Delivery Serv- 
ice, Inc., Newark, N. J. The suspended schedules proposed to 
establish new less-truckload commodity rates of 12 and 13 
cents a 100 pounds, on paper bags, from Port Newark, N. J., 
to New York and Yonkers, N. Y., respectively. 

I. and S. M-1041, the Commission has suspended from May 
5 until August 3, the operation of certain schedules as published 
in supplement No. 2 to tariff MF-I. C. C. No. 17 of Michigan 
Motor Freight Lines, Inc., Detroit, Mich. The suspended sched- 
ules proposed to increase from 22.5 to 25 cents a 100 pounds the 
commodity rate on iron and steel articles, minimum 20,000 
pounds, from Kokomo, Ind., to Detroit, Mich. 

In I. and S. M-1042, the Commission has suspended from 
May 6 until August 4, the operation of certain schedules as pub- 
lished in supplement No. 1 to joint tariff, MF-I. C. C. No. 33, 
also in supplements Nos. 1 and 2 to joint tariff, MF-I. C. C. No. 
36 of Agent D. O. Barrett. The suspended schedules proposed 
to establish new and reduced commodity rates on frieght, all 
kinds, between New York, N. Y., and Chicago, Ill.; on books 
from Boston, Mass., to Chicago, Ill.; on alcoholic liquors and 
wines from Linden, N. J., and New York, N. Y., to Chicago, 
Ill., and on magazines, periodicals and newspaper supplements 
between New York, N. Y., and Chicago, IIll., also from Dunellen, 
N. J., to Chicago, Ill., in lieu of present higher class or com- 
modity rates. An illustrative proposal is to establish a rate 
of 94 cents on freight, all kinds, minimum 18,000 pounds, be- 
tween Chicago, Ill., and points grouped therewith, and New 
York, N. Y., and points grouped therewith, in lieu of a present 
rate of 95 cents. 

In I. and S. Docket No. M-1044, the Commission has sus- 
pended from May 8 until August 6 the operation of certain 
schedules as published in supplement No. 4 to joint tariff 
MF-ICC No. 2 of Rocky Mountain Motor Tariff Bureau, Inc., 
agent, Denver, Colo. The suspended schedules proposed to es- 
tablish a new reduced commodity rate of 45 cents a 100 pounds 
on edible flour, minimum 20,000 pounds, from Fort Morgan, 
Colo., to Chicago, Ill.; in lieu of a present class rate of 99 
cents, minimum 20,000 pounds. 


In I. and S. No. M-1045, the Commission has suspended 
from May 8 until August 6 the operation of certain schedules 
as published in supplement No. 18 to tariff MC I. C. C. No. 3 
of Eastern Motor Dispatch, Inc., Columbus, O. The suspended 
Schedules proposed to establish a reduced any-quantity classi- 
fication exceptions rating of third class (70 per cent of first 
class) on fireworks, viz.: smoke or tear gas candles, from 
points in Kentucky, New Jersey, New York and Ohio to points 
In New England, Eastern, Central and Western Trunk Line 
territories, and in the reverse direction; in lieu of classification 
exceptions ratings of first class, less-truckload, and third class, 
minim':m 16,000 pounds. Also a new commodity rate of 76 
cents . 100 pounds on drugs, medicines or toilet preparations, 
minimim 10,000 pounds, from New York, N. Y., and points 
groupe therewith, to Cleveland, O.; to alternate with present 
commodity rates of 85 cents, less-truckload, and 64 cents, 
minimim 20,000 pounds. 
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In I and S. No. M-1046, the Commission has suspended 
from May 8 until August 6 the operation of schedule MF I. C. C. 
No. 2 of Marion J. McGinnes, Oxford, Pa. The suspended 
schedule proposed to establish a new contract carrier minimum 
charge of 150 cents a 2,000 pounds, on fertilizer, minimum 6,000 
pounds, from Baltimore, Md., to Nottingham, Pa. This carrier 
has no present rate or minimum charge on this traffic. 

In I. and S. No. M-1047, the Commission has suspended 
from May 8 until August 6 the operation of all schedules as 
published in supplement No. 1 (issued April 6, 1940) to tariff 
MF I. C. C. No. 2 of William E. Wilson, dba Wilson Trucking 
Co., Lynchburg, Va. The suspended schedules proposed to 
establish new one-factor commodity rates, ranging from 183 
to 331 cents a hogshead, according to point of origin, mini- 
mum 18 hogsheads, on unmanufactured tobacco in hogsheads, 
from Durham, Fairmont, Farmville, Goldsboro, Greenville, 
Henderson, Kinston, Oxford, Rocky Mount, Wilson and Win- 


ston-Salem, N. C., to Shipman, Va.; in lieu of present higher 
combination rates. 


W. T. L. Class Rates 


The Traffic World Washington Bureau 


The Commission, by division 2, in fourth section order No. 
13800, based on fourth section application No. 16185, Western 
Trunk Line fourth section class rates, and cases joined with it, 
has given relief to circuitous and non-rate-making routes en- 
abling the carriers to establish and maintain the class rates 
prescribed in Western Trunk Line Class Rates, 164 I. C. C. 1, 
and related cases. The relief is subject to the usual circuity 
limitations with the right to use an alternative limitation based 
on the measure of the rate. 

The relief applies on all-rail class rates and rates made a 
percentage relation thereto; to standard lake-rail class rates; 
to combination class and commodity rates, where lower than 
through rates, over all-rail and standard lake-rail routes be- 
tween Montana and eastern defined groups, and over all-rail 
routes between points from and to which the Western Trunk 
Line basis applies; to all-rail rates on potatoes and vegetables; 
and to all-rail rates on alfalfa and red and alsike clover seed. 


M. & St. L. Abandonment 


Arguments of a “It pays” and “It does not pay” cost were 
made before division 4, May 9, in Finance No. 12436, Minne- 
apolis & St. Louis receiver abandonment, as to that part of 
the Minneapolis & St. Louis, extending from Conde to Alaska, 
S. D., a distance of about 103 miles. The arguments revolved 
around a proposed report made by Examiner J. S. Prichard 
recommending that division 4 find that abandonment was war- 
ranted. The matter was discussed by D. C. Edwards for the 
railroad; S. W. Carr, for the Aberdeen, S. D., Commerce Asso- 
ciation, and William Williamson, for the South Dakota com- 
mission. 

In substance Mr. Edwards contended that the earnings 
were so small that continued operation of the branch was not 
warranted. He contended that the deferred maintenance was 
such as to bring the line to the point where there was a ques- 
tion as to whether safety permitted it to be operated. He 
pointed out, as had the examiner, that no point on the branch 
was more than seventeen miles from a railroad and that many 
points were not more than five miles distant. The examiner 
said the motor carrier facilities in the vicinity were adequate 
although the cost of such hauling was greater than transporta- 
tion by rail. 

The arguments against abandonment were founded in con- 
siderable extent on the theory that the figures showing savings 
by abandonment, while accurate, were not used in the right 
way and that if used properly the showing in favor of the 
retention of the branch would be better. 


FINANCE APPLICATIONS 

MC F-1216. Consolidated Forwarding Co., Inc., St. Louis, Mo., 
asks authority to purchase the Southport Truck Lines, Inc., John S. 
Leahy, Jr., receiver. By a petition accompanying the application, 
applicant asks authority temporarily to operate the properties, for 
a period not exceeding 180 days, pending disposition of the applica- 
tion. 

Finance No. 12857. Alabama, Tennessee & Northern by its trustee, 
John T. Cochrane, Jr., asks authority to renew from time tc time 
for periods not exceeding 90 days each and up to but not beyond June 
30, 1942, outstanding notes and certificates amounting to $73,387.51, 
and to extend from June 30, 1940, the authority heretofore granted to 
issue additional notes, not exceeding $10,000, to be issued at any time 
or times with authority to renew the same or any part thereof from 
time to time to but not beyond June 30, 1942. Proceeds from the $10,- 
000 issue are for the purpose of meeting payrolls of the trustee. The 
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note or notes are to bear interest at the rate of 6 per cent per annum 
and mature in 90 days. 

Finance No. 12852. Kansas City Southern asks authority to assume 
obligation and liability in respect of and issue and sell to the Recon- 
struction Finance Corporation, at par and accrued dividends, $1,112,000 
of its equipment trust certificates, 2% per cent, series G, to mature in 
ten years. The proceeds are to be used to pay for equipment as follows: 
Three all-steel combination mail and express cars, at $54,000 each; three 
all-steel parlor diner cars at $95,000 each; five all-steel air conditioned 
passenger coaches at $70,000 each; and one 2,000 horsepower Diesel 
electric passenger locomotive at $178,000. The application asks that 
$450,000 be made available as soon as the application is granted and 
the remainder in July, this year. Under the proposed lease and agree- 
ment will be included sales contracts heretofore made for the delivery 
to the applicant of two Diesel electric passenger locomotives to cost 
$330,400 and one Diesel electric switching locomotive to cost $84,750. 
The estimated cost of the hitherto contracted for locomotives ana the 
additional equipment is $1,255,739.40. The difference between the esti- 
mated cost and the certificates that are to be issued and sold will be 
paid in cash from current funds. 

Finance No. 12850. White & Black River Valley Railway Co. asks 
authority to abandon a line extending from a point near Newport, 
Jackson county, Ark., to Brinkley, Monroe county, Ark., a distance of 
approximately 53 miles, as well as a branch extending approximately 
5.963 miles from Wiville to Gregory, Woodruff county, Ark. The trus- 
tees of the Choctaw, Oklahoma & Gulf and the Chicago, Rock Island 
& Pacific ask authority to abandon operation of the lines. The White 
& Black Valley is a non-operating carrier whose line was leased to 
the Choctaw, Oklahoma & Gulf, which in turn leased its properties 
to the C. R. I. & P. 

Finance No. 12849. Union Pacific Railroad asks authority to operate 
over certain rights of way of the Illinois Central under trackage rights. 
The property involved consists of 3,970 feet of main track, a 124-foot 
connecting track, and two side tracks having a length of 2,650 and 965 
feet respectively, which run parallel to the main track. All of the 
trackage is in the village of Carter Lake (better known as Council 
Bluffs), Pottawattamie county, Ia., and Omaha, Neb. 

MC F-1215, J. Norman Marshall, dba Marshall’s Express, St. 
Michaels, Md., asks authority to purchase the operating rights of J. 
& S. Motor Express, Inc. (George R. Phann, receiver). In a petition 
accompanying the application, the prospective purchaser asks authority 
to lease the latter property for a temporary period of 180 days pending 
disposition of the purchase proposal. 

Finance No. 12591. Supplemental. Receivers of the Wabash asks 
the Commission to modify the terms of its certificate authorizing a 
loan of $9,300,000 from the Reconstruction Finance Corporation, so as 
to approve purchase by the RFC of $9,150,000 of 2% per cent Series 
H equipment trust certificates. They will mature in 15 equal semi- 
annual installments, beginning October 1. 


Finance No. 12847. Great Northern asks authority to issue $20,- 
000,000 of its collateral trust bonds and to issue and pledge as security 
for such bonds $40,000,000 of its general mortgage 4 per cent bonds, 
Series J. The authority is desired so as to refinance an issue of St. 
Paul, Minneapolis & Manitoba Railway Co., Pacific extension 4 per cent 
bonds, maturing July 1. The applicant assumed liability for the prin- 
cipal and interest for bonds stated in pounds sterling. The obligation 
of which in United States currency is approximately $28,132,000, out- 
standing in the hands of the public. Applicant said it proposed to 
finance $20,000,000 of the dollar amount necessary to meet the maturity 
of Pacific extension bonds outstanding in the hands of the public and 
to provide for the remainder of the dollar amount out of funds in its 
treasury. 

Finance No. 12848. Great Northern Railway Co. applies to the Re- 
construction Finance Corporation and the Commission for authority 
to consummate the transaction by which the R. F. C. would acquire the 
collaterial trust bonds mentioned in Finance No. 12847. 


MC F-1213. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to guarantee a loan of $70,000 to the Shaver Forwarding Co., 
a subsidiary, by the United States National Bank, of Portland, Ore., 
and the R. F. C. 

MC F-1214. .Silver Fleet Motor Express, Inc., Louisville, Ky., and 
Pioneer Motor Freight, Inc., Elwood, Ind., jointly asks authority to 
merge their properties in Silver Fleet Motor Express, Inc., and tempo- 
rarily to lease the properties for a period not exceeding 180 days, pend- 
ing disposition of the application. 


Finance No. 12859. The East St. Louis Junction Railroad Co. and 
the St. Louis National Stockyards Co. ask for approval of the lease 
of certain lands and facilities of the stockyards company and the 
operation of the leased property by the East St. Louis Junction Rail- 
road. The property involved consists of real estate and facilities used 
in the loading and unloading of live stock and feeding and watering 
of live stock in transit. The junction railroad, having a mileage of 
28.87 miles or road with its termini are located in the switching dis- 
trict of East St. Louis, Ill., is owned by the stockyards company. 
Under terms of the lease the railroad will pay the stockyards company 
a rental of $1 a year. 

MC F-1217, Western Truck Lines, Ltd., Vernon, Calif., asks au- 
thority to purchase the rights of Mono Basin Transport, Inc., to trans- 
port property between Gardnerville, Nev., and June Lake, Calif., and 
interemediate points. 

MC F-1218, System Freight Service, Los Angeles, Calif., asks au- 
thority to purchase the operating rights and properties of Cascade, 
Inc. In a petition accompanying the application, System Freight asks 
authority to operate the properties of Cascade for a temporary period 
of 180 days. 





PASSENGER FILE TOO EXPENSIVE 

Asserting that so far as it could ascertain there had never 
been a single application or inquiry to examine a tariff in its 
passenger tariff file at St. Louis, Mo., the Southern Railway, 
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in Ex Parte No. 13, has asked the Commission to relieve it 
from the provisions of section 6 of the interstate comme:ce 
act with regard to posting passenger tariffs at St. Louis. The 
railroad called attention to the fact that since 1915 its passca- 
ger traffic had decreased enormously, and said the expense 
of maintaining that file was not warranted. It said its former 
passenger office had also been discontinued and that passen- 
ger matters were now handled by joint freight and passenger 
office with a very limited personnel. In addition it said it 
maintained only two local passenger trains into and out of 
St. Louis daily, and that the average passenger revenue was 
$805.56 a month. It indicated that it was not an originaior 
of passenger traffic at St. Louis and that what traffic it re- 
ceived from that city was delivered to it at Cincinnati, 0O., 
Memphis, Tenn., or Birmingham, Ala. It therefore desires to 
avoid the expense of maintaining a passenger tariff file of 
its own at St. Louis. 


A. C. & Y. Bends Interest 


Judge Jones in the federal court for the northern district 
of Ohio, eastern division, has ordered the trustees of the 
Akron, Canton & Youngstown Railway Co. and the Northern 
Ohio Railway Co. to pay interest on consolidated mortgage 
bonds, issuance of which is provided for under the plan for 
the reorganization of those companies, as if the plan had been 
consummated and the bonds had been issued on Oct. 1, 1938. 
Judge Jones and the Interstate Commerce Commission have 
approved the plan for reorganization of the properties of the 
two companies. 

Appeal has been taken from that approval to the Circuit 
Court of Appeals for the sixth circuit. That appeal, said 
Judge Jones in the order directing payment of interest on the 
proposed consolidated mortgage bonds, would not be. affected 
by this order. 

Interest totaling $1,782,000, according to the recitals in 
Judge Jones’ order, has accrued on the old bonds of the com- 
panies for which, under the approved plan, consolidated mort- 
gage bonds are to be given to their holders. The order recites 
that the net income of the new company which is to take over 
the properties of the old companies from Oct. 1, 1938, to March 
31, 1940, on a pro forma basis giving effect to the plan, is 
$251,127.96, after payment on funded debt in the amount of 
$253,491.96, including interest on the proposed consolidated 
mortgage bonds, and other obligations. Judge Jones said inter- 
est could be paid by the trustees from funds in their possession 
without unreasonably depleting their working capital or funds 
to pay the reorganization expenses. 

The order directs the trustees to make payment as of April 
1 and set aside funds for the payment of interest on the con- 
solidated bonds in each six months’ period thereafter, until 
the further order of the court. 


N. Y. Union Terminal Market 


Construction of a union terminal market complete with un- 
loading platforms, wholesale stores, display and auction sales 
rooms, team track yards, parking areas for trucks, space for a 
cold-storage plant, and possibly a farmer’s market, at the west- 
ern end of Long Island between the Williamsburg and Queens- 
boro bridges, has been recommended in a special report issued 
by the U. S. Department of Agriculture. 

It is claimed if this were done the costs of distributing fresh 
fruits and vegetables in the metropolitan area would be re- 
duced by approximately $8,500,000 a year. The report gives 
the results of a year’s study of New York produce market con- 
ditions by the Bureau of Agricultural Economics and Agricul- 
tural Marketing Service. It was estimated at the time the 
survey was made that a market fully equipped to handle 75 
per cent or more of the city’s annual receipts of fruits and 
vegetables could be built for about $14,000,000, including the 
cost of the market site. 

Department economists and marketing specialists report 
that under present conditions it costs $42,000,000 a year to get 
fresh fruits and vegetables from the city limits to the retail 
stores in New York, and to trucks of out-of-town buyers. The 
New York market receives more than 200,000 carloads a year 
of more than 100 different kinds of fruits and vegetables from 
42 states and 18 foreign countries. This huge supply—for the 
year ended April, 1939—was sold by the original receivers In 
New York for about $162,000,000 and brought about $285,- 
000,000 at the retail outlets. 

The report covers in detail the local and national! im 
portance of the New York market, describes how produce }s 
handled and distributed, analyzes the high marketing cos's 11 
New York, points out the defects in the present situation, and 
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offers specific suggestions for improvement. In a foreword, it 
is stated by H. R. Tolley, chief of the Bureau of Agricultural 
Economics, and C. W. Kitchen, chief of the Agricultural Mar- 
keting Service, “the department has made this study because 
it is necessarily concerned with the economical distribution of 
farm products.” 

“Efficient distribution is important to consumers who should 
be able to get these protective foods in the best possible con- 
dition,” these officials continue, “‘to dealers engaged in moving 
the products from producers to consumers, and to growers. High 
distribution costs in any large city, and especially New York, 
press back upon the producing areas clear across the continent.” 

Emphasis also is put on the need “to attack distribution as 
scientifically and as persistently as we have attacked farm pro- 
duction for 75 years.” 

The report concludes with a recommendation for the ap- 
pointment of a committee representing the various elements in 
the industry, as well as the various governmental agencies con- 
cerned, “to work out plans for a definite action program.” The 
department offers to co-operate in doing further work in de- 
veloping the details of market location, lay-out, and manage- 
ment, “with any duly constituted agency which may be created 
to carry out plans for market improvements in New York City.” 


C. & E. I. Reorganization 


Further steps toward the completion of the reorganization 
of the Chicago and Eastern Illinois were announced May 8 
by Kenneth D. Steere, chairman of the board of directors 
of the old company, and one of the reorganization managers 
approved by the federal court (see Traffic World, January 13, 
p. 66). Under the plan which he and Carrol M. Shanks, coun- 
sel, Prudential Insurance Company, and John W. Barriger III, 
chief examiner, railroad division Reconstruction Finance Cor- 
poration, were appointed to put in effect, twelve members: have 
been appointed to the board of directors of the new company. 
Five of these appointments were made by Mr. Steere, three 
by Mr. Barriger and four by Mr. Shanks. 

Mr. Steere’s appointments included himself, C. T. O’Neal, 
president of the old company; Will H. Hays, J. B. Graham and 
R, C. Graham, all members of the old board. For the Recon- 
struction Finance Corporation, Mr. Barriger has appointed 
himself, Roger C. Hyatt, a member of the old board, and 
Frank O. Watts, chairman of the board, First National Bank 
of St. Louis, Mo. Mr. Shanks has appointed R. L. Hoguet, 
president, Emigrant Industrial Bank, New York; Barrett Wen- 
dell Jr., Lee Higginson and Company, Chicago; E. J. Conroy, 
assistant solicitor, Prudential Insurance Company, Newark, 
N. J., and W. B. Fowler, Prudential Insurance Company, Chi- 
cago. A fifth board member, to be named by Mr. Shanks, 
will be appointed later. 

The reorganization managers have also made a number 
of trustee appointments. These include the Continental Illinois 
National Bank of Chicago for first mortgage bonds; First Na- 
tional Bank, Chicago, to exchange securities in that city; Chem- 
ical Bank and Trust Company, New York, for the income 
bonds; Bankers Trust Company, New York, to exchange securi- 
ties in New York; Central Hanover Bank and Trust Company, 
New York, paying agent for coupons and bonds of the new 
first mortgage issue; Chase National Bank, New York, registrar 
for preferred and common stock; City Bank Farmers Trust 
Company, New York, transfer agent for preferred and com- 
mon stock. These appointments have been made by the man- 
agers subject to the approval of the federal court. 


C. & L. E. Reorganization 


Conversion of the remnants of the Cincinnati, Hamilton 
& Dayton railroad largely into a carrier by motor vehicle is 
proposed in a reorganization plan covering the Cincinnati & 
Lake Erie Transportation Co. filed in the federal court at 
Dayton, O., in No. 323, The Pennsylvania Co. For Insurances on 
Lives and Granting Annuities vs. Cincinnati & Lake Erie Rail- 
road Co., the present name of that old railroad. 

The general substance and purpose of the plan, says the 
document filed in the court at Dayton, is to merge the Cincin- 
nati & Lake Erie Transportation Co. into the Cincinnati & 
Lake Erie Bus Co.; to transfer to the bus company the stock 
of Hamilton City Lines, Inc., the stock and the $100,000 of 
bonds (the entire funded debt) of Lima City Lines, Inc., and 
the stock of a rail subsidiary to be organized to conduct the 
ocal rail operation in and between Dayton and Moraine, O. 

€ rail subsidiary mentioned in the plan is to operate part 
of the service as to which the substitution of bus operation is 
hot now deemed desirable. 

Involved in the transaction are Cincinnati, Hamilton & 
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Dayton (now Cincinnati & Lake Erie Railroad Co.) first and 
refunding mortgage gold bonds totaling $2,224,050; Dayton 
Traction Co. first mortgage 6 per cent gold bonds totaling 
$250,000; Cincinnati, Hamilton & Dayton Railway Co., Hamil- 
ton City division, 6 per cent gold bonds, $200,000; note of the 
railroad company to the company for insurances of lives and 
granting of annuities, $250,000; and receivers’ certificates total- 
ing $260,359.75. 

New securities to be issued are to have an aggregate par 
value of $500,000 or more, says the plan. They are to be securi- 
ties of what is called the merged bus company. 

The receivers, says the plan, have organized the C. & L. E. 
Truck Co. all of the capital stock of which is, or is about to be 
owned by the Cincinnati & Lake Erie Bus Co. Freight service 
is to be performed by that truck company instead of by the bus 
company. The stock of the truck company is to be sold to the 
bus company for approximately $25,000. The plan calls for 
sale, by the receivers, of salvageable rail, copper and other 
property. They are says the plan, liquidating real estate be- 
longing to the railroad company not deemed useful for the pur- 
pose of bus operation. The plan also calls for subsidiary com- 
panies to operate local transportation bus service in Lima and 
Hamilton, O. 


Seatrain Service Protests 


Eastern railroads, defendants in No. 25727 Seatrain Lines 
Inc., vs. Akron, C. & Y. Ry., 226 I. C. C. 7, have asked the Com- 
mission to suspend Seatrain rates dated to be effective May 
17, thereby following the lead of Agwilines (see Traffic World, 
May 4, p. 1090). 

As grounds for their protest and petition for suspension 
these carriers say the proposed rates are for application over 
a route which the Commission has not authorized Seatrain to 
operate. The proposed rates, they say, should be suspended 
to prevent prejudice to the Commission’s conclusion in No. 
25546, the proceeding in which the Commission is considering 
the proposal of Seatrain to extend its service to Texas City. 

As further reason for suspension the eastern railroads 
assert the proposed rates would have a disruptive effect on the 
existing rate structures. They say the proposed rates should 
be suspended to avoid prejudice to No. 25727 and others in 
which the Commission will re-examine the question of the 
proper relation of rates via Seatrain to existing rate struc- 
tures. They also say the proposed schedules should be sus- 
pended to prevent prejudice to No. 28437, another case in which 
the controversy about Seatrain is involved, and to the rights of 
the parties thereto. 

The Port Commission of Beaumont, Tex., asks the Com- 
mission to strike, reject, or suspend Seatrain Lines I. C. C. 
No. 28. That agency says the schedule proposed by Seatrain 
would establish rates the same as, or less than those con- 
temporaneously applied by break-bulk lines through Beaumont, 
while affording a service more valuable and attractive to the 
shipper, and, in consequence, may be expected to divert traffic 
now moving as well as that in real prospect of movement, via 
Beaumont. 

Requests for suspension also have been filed by the Kansas- 
Missouri Mills, an association of 34 flour mills in Kansas and 
at Kansas City, Mo. They argue that Seatrain proposes the 
establishment of rates on flour, as well as grain and other grain 
products which would be in violation of sections 1 and 3 of 
the interstate commerce act; and the Minneapolis Traffic Asso- 
ciation. The latter contends that the Seatrain tariff, if per- 
mitted to become effective, would reduce the present normal 
rates on grain and grain products from Texas to Atlantic 
ports. The reductions proposed, said the Minneapolis associa- 
tion, imperiled the existing rates from the entire west and 
from all flour manufacturing centers. 


No Oil Trainload Rates 


Traffic executives of the western railroads, meeting in 
Chicago May 8, rejected a proposal to establish trainload rates 
on specified petroleum products on a basis uniformly 15 cents 
lower than the existing carload rates. A public hearing on the 
proposal was held the morning of that day jointly before the 
Western Trunk Line Committee and the Southwestern Freight 
Bureau. 

The proposal was to establish the low trainload rates from 
origins in the Tulsa, Shreveport, Eldorado, Houston, San An- 
tonio and El Paso producing groups to Omaha, Des Moines, 
Davenport-Rock Island, Chicago, St. Paul, Minneapolis, Min- 
nesota Transfer, St. Louis and Kansas City, points designated 
as pipeline and water terminals, on shipments of 1,056 tons or 
over, which meant 40 carloads of 8,000 gallons each, at the esti- 
mated weight of 6.6 pounds a gallon. The mixture in the train- 
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loads was to be restricted to blended gasoline, fuel oil, dis- 
tillate, naphtha and refined oil. 

After it was decided not to establish the trainload rates at 
the present time, it was said that there might be further 
attempts to put them in by individual railroads serving the 
producing groups and the terminal points. 

At the public hearing on the proposal, opinion was sharply 
divided for and against, with the independent refineries strongly 
in favor and the larger refiners apprehensive of the results to 
follow should the trainload rates be made effective. 

Representatives of the independent refiners and of the 
jobbers with whom they did business were unanimous in saying 
that some such radical reduction in the cost of rail transporta- 
tion to the shipper as that proposed would have to be made if 
the dwindling rail traffic in petroleum products was to be pre- 
vented from disappearing altogether. According to one esti- 
mate, the railroads were now hauling some 230,000 carloads 
annually from the origins to the destinations involved. One wit- 
ness said that all of that would find its way through the pipe- 
lines or into river tankers within two years. Another insisted 
that that complete shift would take place within six months. 
The independent refiners would not make the change, it was 
testified. Rather, that change would come about because the 
independents would be driven out of the consuming territory 
involved entirely, leaving it to the larger refiners, who had 
pipelines and river tankers in which to haul the petroleum 
products. 


Nearly every independent refiners’ and jobbers’ representa- 
tive who spoke in favor of the proposal made a definite state- 
ment as to how much added traffic his company could give 
the railroads under the trainload rates than they were shipping 
that way at present. These estimates ranged from 500 to 17,000 
added carloads annually. B. L. Majewski, vice-president, Deep 
Rock Oil Company, Tulsa, Okla., said that if the trainload 
rates went in effect June 1, he was ready to guarantee his com- 
pany would add 5,000 cars of petroleum to the rail movement 
before August 1. He said his company intended to move the 
petroleum products in trainloads to points where it had storage 
facilities and to distribute in smaller lots from those storage 
points. If the trainload rates became effective, he said, it 
would construct storage facilities at other points, adding that 
it was prepared to make its storage facilities available to 
other independent refiners and distributors at low rentals. 

Others who favored the proposal said they intended to 
install private sidings on which to store the petroleum products 
loaded in their own tank cars, while still others said that an 
effort would be made to move the traffic out of the terminals 
in carloads without delay. 


Lee R. Crowles, traffic manager, Standard Oil Company of 
Indiana, said he wanted rather to be thought of as pointing 
out some of the dangers in the proposal than as an opponent 
of it. Proponents insisted that costs for moving petroleum 
products by pipeline and water were lower still than the pro- 
posed trainload rates, he said. That being the case, he did 
not see how the railroads could hope to get added traffic under 
the new rates. The net result, he said, would be that carlot 
shippers would hold their shipments to make up trainlots so as 
to take advantage of the lower rates, thus resulting in nothing 
but a lowering of revenue for the railroads. If the inde- 
pendents should be able to capture markets in which they were 
at present unable to do business, because of the new railroad 
rates, he said, the result would be the construction of new pipe- 
lines and the development of new water routes because, what- 
ever was to happen, competition for the business would con- 
tinue. 

Representatives of the Shell Oil Company, the Socony- 
Vacuum Oil Company, the Pure Oil Company and the Texas 
Company spoke in much the same vein. Representatives of the 
Pure Oil Company said that not even a company as large as 
theirs would be able to ship solid trainloads of petroleum prod- 
ucts. The chief beneficiaries of the trainlot rates would be the 
very large refiners, they said, and added that those large com- 
panies really ought to support the proposal. -Several inde- 
pendents, in rebuttal, said the railroads in considering the 
statements of the large refinery representatives, ought to bear 
in mind that they owned pipelines and barge tankers and that, 
therefore, what they said, was in effect the advice of trans- 
portation competitors. 

There were requests from producers and distributors of 
natural gasoline for the inclusion of that products in the 
list of those on which the proposal intends to make the train- 
lot rates. 


MISSISSIPPI STATE RATES 


On behalf of the Gulf, Mobile & Northern, the St. Louis- 
San Francisco, and the Canton & Carthage, the Commission has 
further modified its order of November 8, 1938, in No. 28051, 
increases in Mississippi freight rates and charges, to permit the 
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establishment of rates by the net ton for the intrastate trans. 
portation of sand and gravel within Mississippi. 

The roads have been allowed to establish a rate of 75 ceiits, 
for the period ending December 31, 1940, on sand and gravel, 
minimum 10 per cent less than the marked capacity of the car 
except that when loaded to full visible capacity, actual weight 
shall apply, from Amory, Miss., to Pontotoc, Miss. Further, 
they have been allowed to establish for the period ending June 
30, 1941, a rate of 90 cents on the commodities, mixed carloads, 
minimum weight 90 per cent of the marked capacity of the car, 
except when the car is loaded to full visible capacity aciual 
weight shall govern, from Hattiesburg, Miss., to Carthage, 
Grigsby’s Ferry, and Edinburg, Miss. 


Signal Systems 


The Rutland Railroad Co. has been denied the right by the 
Commission, division 3, to discontinue its manual-block systems 
between North Bennington, Vt., and Chatham, N. Y., in a 
report in No. 28000, Sub. No. 28, in the matter of application 
for approval of proposed modification of systems or devices. 

In a separate report in No. 28000, Sub. No. 27, the Com- 
mission has granted the petition of the Chicago, Milwaukee, 
St. Paul & Pacific to install automatic interlocking with smash 
boards, in lieu of mechanical interlocking with derails on both 
lines, at the crossing of the Milwaukee with the Minneapolis & 
St. Louis at Norwood, Minn. 

In a third report in No. 28000, Sub. No. 26, the Commission 
has granted the petition of the Pennsylvania for approval of the 
installation of a centralized traffic control system between 
Macksville, Ind., and Casey, Ill., and for modification of its 
automatic block signal system between Knightsville, Ind., and 
Casey, Ill. 

With respect to the Rutland application, the Commission 
said the proposed change would not increase safety of opera- 
tion, and that safety of operation would be decreased. The 
road proposed discontinuance of the manual-block system 
between North Bennington and Chatham, a distance of 62 
miles, in the interests of economy. It proposed to operate 
trains by means of the timetable and train order system. With 
respect to the modifications proposed by the Milwaukee and 
the Pennsylvania, the Commission found that they reasonably 
might be expected to increase safety of operation. 

The Pennsylvania; Chesapeake & Ohio; Southern Pacific 
Co.; Texas & New Orleans; and Western Pacific have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from May 3. ; 

The Northern Pacific; Chicago, Milwaukee, St. Paul & 
Pacific; Erie, and Pennsylvania have filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
May 7. 

’ The Southern Pacific Co. has filed applications with the 
Commission for approval of proposed modification of signal sys- 
tems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
May 9. 


ALLEGED PREJUDICE IN COAL RATES 


The Western Pennsylvania Coal Traffic Bureau and the 
Western Pennsylvania Coal Operators Association have filed 4 
formal complaint with the Commission charging rate discrimi- 
nation against bituminous coal producers in the Butler-Mercer, 
Freeport, Pittsburgh, Connellsville, Saltsburg, Derry, Ligonier, 
and Blairsville districts in Pennsylvania on rates to Toledo, O., 
intermediate destinations taking the Toledo rate, and destina- 
tions in the southern peninsula of Michigan. It was docketed 
as No. 28467, Western Coal Traffic Bureau and the Western 
Pennsylvania Coal Operators Association vs. the Ann Arbor, 
et al. 

The western Pennsylvania interests contended that coal 
producing points in competing districts in Ohio, Maryland, West 
Virginia, Virginia, eastern Kentucky, and Tennessee were being 
unduly preferred, in rates to the same destination territory. 
They asked the Commission to prescribe just and reasonable 
rates for the future and remove the alleged discrimination. 

The complaint said that the relation of rates presently 
in effect on bituminous coal from mines in the complainants 
districts, on the one hand, and from mines in the competing 
districts, on the other, to the destinations described unduly 
hampered and handicapped the complaining operators in selling 
their coal in the market territory. 
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Coal Trainloads to St. Louis 


Traffic executives of the western railroads, meeting in Chi- 
cago May 7, approved the proposal of the St. Louis-San Fran- 
cisco to establish a trainload rate of $2 a ton on coal from 
mines on its lines in Arkansas and Oklahoma to St. Louis and 
intermediate points. The proposal was to establish the rate 
on trainload quantities of 2000 tons or more, concentrated at 
Fort Smith, Ark., and shipped by one shipper to one consignee. 
No announcement was forthcoming as to when the Frisco ex- 
pects to file the tariff. 

The reduced trainload rate follows tariffs filed by the 
Frisco and the Kansas City Southern naming a rate of $2.75 in 
carloads from the Arkansas-Oklahoma mines to St. Louis and 
intermediate points, dated to go in effect May 15. The present 
rate is $3.05 Illinois, Indiana and Kentucky coal shipping asso- 
ciations have asked for a suspension of those tariffs, not only 
because of discriminations, fourth section violations and dan- 
gers to carrier revenues alleged naturally to follow because of 
the differential tie-up of the coal rates in the entire territory, 
but because, they assert, the carload reduction is “but the first 
step and part and parcel of a program to establish the proposed 
trainload rate of $2.” It would be difficult to justify a reduc- 
tion of $1.05 a ton—the spread between the existing rate and 
the proposed trainload rate—they say, hence the prior estab- 
lishment of the $2.75 carload rate, so that the spread may be 
reduced to 75 cents. They ask the Commission to suspend the 
carload tariffs “pending publication and petitions for suspen- 
sion of the proposed trainload rates so that it will be possible 
to deal with the situation involved comprehensively and as a 
whole rather than by piecemeal litigation.” 


Norfolk Southern Receivership 


Carrol M. Shanks, reorganization manager of the Norfolk 
Southern has been authorized by the Commission, division 4, 
in Finance No. 12630, Norfolk Southern Railroad Co. receiver- 
ship, to solicit the deposit of specified securities and claims from 
their holders in accordance with a reorganization agreement. 
He also was given permission to solicit authorizations without 
the deposit of the securities and claims. 

The securities for which he was authorized to solicit 
deposits or authorizations follow: Norfolk Southern Railroad 
Co. first mortgage 5 per cent gold bonds of 1941, its first and 
refunding 5 per cent gold bonds of 1961, its first general 
mortgage 5 per cent gold bonds of 1954, claims of general 
cerditors and capital stock, the Raleigh & Cape Fear Railway 
Co, first mortgage 5 per cent gold bonds of 1943, Raleigh & 
Southport Railway Co. first mortgage 5 per cent gold bonds of 
1965, Aberdeen & Asheboro first mortgage 5 per cent gold 
bonds of 1940, and the Suffolk & Carolina Railway Co. first 
consolidated mortgage 5 per cent gold bonds of 1952. 

Mr. Shanks is to use the deposits or authorizations in the 
consummation of any reorganization plan for the Norfolk 
Southern that may be effected. 


Less-Carload Traffic Speed-Up 


So as to speed up the handling of less-carload traffic in 
southern territory and between that part of the country and 
official territory, the railroads, by Agents Jones, Sperry, Doe, 
Kerr, and Curlett, have asked the Commission for relief from 
the long-and-short-haul part of section 4 to enable routing 
that sort of traffic via the fastest routes without regard to 
present restrictions. Their request is in accordance with a 
recommendation made by the merchandise committee of the 
Association of American Railroads. Their application is No. 

786. Official territory, as used in this application, covers 
also Illinois territory. 

_ As stated by the railroads they desire relief so as to per- 
mit the maintenance via all available routes between all points 
Within the south and between the south and the north, the 
lowest rates (class or commodity) applicable via any line or 
toute between the same points on less-carload traffic or on 
any-quantity traffic. That is to say, they desire the privilege 
of sending the traffic via any route that will afford the speediest 
service, even if the fast route may be a route that looks 
as if it went around Robin Hood’s barn. 

_ Restricted routing, the agents point out, not infrequently 
interferes with service on less-carload freight, adding both 
‘0 the time and expense of handling. For that reason, they 
Say they are seeking relief from the long-and-short-haul part 
of the fourth section. 

“Without such relief,” says the agents, “they (the rail- 
toads) cannot maintain improved regular and dependable 
sevice satisfactory to the shipping public.” 
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The agents draw attention to the fact that in 1938 the 
less-carload traffic of Class I railroads was less than any time 
since the world war. They said the less-carload traffic dropped 
from 63,260,249 tons in 1928 to 26,886,980 in 1938, or 57.5 per 
cent. In that same period the agents said the revenue from 
that class of freight dropped from $512,538,506 to $240,501,670, 
or 53.08 per cent. 

The agents pointed out that while the less-carload freight 
accounted for only about two per cent of the tonnage, the 
revenue represented about eight per cent of the total freight 
revenue. 

Expedited less-carload service, the agents said, was re- 
quired not only between large centers but between smaller cities 
and rural communities as well on account of the tendency to- 
ward smaller and more frequent shipment of manufactured 
articles. An analysis made by the Association of American 
Railroads showed, said the agents, that about 75 per cent of 
the number of shipments now being made by rail were in less- 
carload quantities. 

To obtain as much as possible of this traffic the application 
says, the rail carriers are doing as much as possible to improve 
the service. Free routing of traffic, it said, was handicapped by 
outstanding fourth section order. The relief here sought, the 
agents said, would permit movement over routes which were 
most expeditious under existing operating conditions without 
regard to distance. 

It was difficult for both railroads and shippers, said the 
application, to determine the available routes for less-carload 
traffic when confronted with the complex routing published in 
some tariffs in order to conform the rates therein to the cir- 
cuity and other limitations in the governing fourth section order. 
They pointed out that it took time and involved expense for 
either a shipper or a carrier to determine whether a given route 
was available for use within mileage limitations contained in 


. a tariff. As a practical matter the application said, it was not 


possible to determine accurately whether particular less-carload 
shipments came within the circuity provision of a fourth sec- 
tion order. 

It was the desire of rail carriers, said the application of 
the tariff publishing agents, to provide a tariff from which a 
shipper might determine the rate between two points and know 
that it was the rate that would be applied without reference 
to any other tariff provision. ‘That is a thing not now possible, 
limitations and restrictions making it necessary to consult more 
than one tariff, in many instances. 


North Pacifie Oil Rates Fight 


Finding nothing heretical in the Commission’s decision 
in I. and S. No. 4614, petroleum between Washington, Oregon, 
Idaho and Montana (see Traffic World, Oct. 7, 1939, p. 734), 
intended to put rails, trucks and water carriers on competitive 
equality, the three judge federal court for the district of Ore- 
gon has dismissed the application for injunction in civil No. 
241, Harry A. Scandrett et al., trustees of the Chicago, Mil- 
waukee, St. Paul & Pacific vs. United States (see Traffic World, 
Dec. 9, 1939, p. 1303). Unless the Supreme Court of the United 
States stays the order of that court pending appeal, the dis- 
missal clears the way for rates ordered by the Commission 
in that case to become effective, June 7, if the Commission 
itself does not further postpone the effective date. Steps 
already taken by the railroads are construed as meaning they 
will take an appeal. 

In its decision in the suspension proceeding the Commis- 
sion sought to put an end to what it regarded the financially 
suicidal course of the railroads to meet competition of motor 
and Columbia River carriers, induced by California refiners, 
to meet the competition of refiners of Montana oil at Spokane, 
Wash., in the Inland Empire east of the Cascade Mountains. 
While it found a suspended rate of 25 cents on gasoline from 
marine storage points in the Puget Sound country to points 
east of the mountains compensatory, it said, in substance it 
was not adequately so. The typical rate to be displaced by 
the 25 cent rate applied from the marine terminal points of 
the California refiners such as Portland, Ore., and Seattle, 
Wash., to points in Washington and Oregon east of the moun- 
tains was 41 cents. That rate was condemned without prejudice 
to the filing of a rate of 28.5 cents. The Northern Pacific, 
the Spokane, Portland & Seattle and the Union Pacific joined 
the Milwaukee’s trustees in the litigation, the Great Northern 
not being a party to the application for an injunction. 

The carriers sought an order from the court forbidding the 
enforcement of the Commission’s order requiring them to can- 
cel their schedules. The opinion of the court was written by 
Circuit Judge Haney. District Judge McColloch wrote a spe- 
cially concurring view and District Judge Fee dissented. The 
latter asserted that a minority of the Commission wrote its 
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opinion. He pointed out that there were two concurring 
opinions, three dissenting opinions and one concurrence in a 
dissent, while one commissioner did not sit in the case. He 
said the court should have set aside the Commission’s order 
or modified it. 

In Judge Fee’s view the Commission, in this decision made 
a policy. The Congress, not the Commission, said he, should 
initiate radical departures from a policy long declared to be 
in the public interest. 

The change in policy indicated in the pleadings and the 
opinion of the court was a step from non-condemnation of a 
rate found, as in the Commission’s report in this case, “com- 
pensatory, considering all costs,” to condemnation of such a rate 
and the substitution therefor of one or more necessary “to 
create,” as the Commission said, “that equality of opportunity 
which should fairly apportion traffic between the rail lines 
and the river-truck routes.” 

Petitioners alleged, said Judge Haney, that the Commis- 
sion’s order was void for a number of reasons, among which 
the principal ones were: The Commission did not find that 
the tariffs violated any provision of the interstate commerce 
act; that the order deprived them of the right to use man- 
agerial judgment; that the Commission was wrong in assum- 
ing its function to be to determine what rail rates “create 
that equality of opportunity which would fairly apportion the 
traffic between rail lines and the river-truck routes,” and that 
the method used by the Commission (river rate plus incidental 
cost, plus truck rate) was erroneous because rail carriers had 
inherent advantages because their operating costs were less; 
the river rate figure used was 9 cents which was based on 
prophecy, despite evidence of a 7% cent rate; the truck rate 
should have been the cost of private trucking; and it was 
based in part on a conclusion of the Commission that the 
refiners should not attempt to obtain the lowest possible rate. 

Petitioners made a number of contentions, said the court, 
the soundness of which was to be determined by a decision of 
the question as to whether the Commission had the power 
to suspend the tariffs because they conflicted with a policy es- 
tablished by Congress. The railroads, Judge Haney said, 
asserted they were free to exercise their discretion in meeting 
competition by establishing reduced rail rates, if such rates 
were compensatory and did not violate any provision of the 
interestate commerce act; that the validity of such rates 
must be considered independently of their effect on non-rail 
competitors; and since there were no findings that the rates 
violated any provision of the interstate commerce act, the 
Commission had no jurisdiction or power to suspend ;the 
tariffs. “ 


In answer to that contention Judge Haney called attention 
to the fact that since the passage of the transporation act in 
1920 the Commission had had the power to prescribe minimum 
rates; that section 500 of the transportation act provided for 
the fostering and preserving of both rail and water service, 
and that when truck service became a significant factor of 
transportation, the policy of equality among all carriers as 
to rates was extended by the motor carrier act, in section 202. 
After reciting that section, Judge Haney said: 


Here again is an expression of policy to the effect that competition 
among carriers should be restricted to factors other than rates; that 
the services of each should be equalized to the extent that a shipper 
would not prefer another because of a cheaper rate. The Commission, 
we think, correctly stated its duty when it said that the question for 
determination was ‘‘what incentive the rail lines must afford the Cal- 
ifornia refiners to create that equality of opportunity which should 
fairly apportion the traffic between the rail lines and the river-truck 
routes.’’ In this connection, petitioners urge that it is not the function 
of the Commission to ‘‘apportion’’ the traffic. We do not understand 
that the Commission did or intends to ‘‘apportion’’ the traffic. It merely 
equalized, by differentials, the prospects or opportunities for procuring 
traffic. 


So strongly was Judge Haney of the opinion that the policy 
was for equality among carriers that he said: 


We have purposely omitted consideration of the interests of the 
public because if the findings of the Commission as to the rates of 
each of the types of carriers is correct, the interest of the public is not 
a controlling factor, since a fair rate by any one of the carriers would 
amount to the same sum to the public. In other words, the interest of 
the public does not conflict with the policy of equalization. What the 
rule would be in a case where the interest of the public would conflict 
with such policy, as, e. g., a case where a fair rate for one carrier would 
be substantially less than a fair rate for another type of carrier, we 
have no occasion to determine. Compare: Petroleum from California to 
Oregon, 214 I. C. C. 668, 677; Petroleum between Washington and Ore- 
gon Points, 225 I. C. C. 382. We are expressing our views in a case 
where the fair rates for the various types of carriers have a substan- 
tially identical effect on the public. In such case we think equality 
among such carriers must rule. 


In his concurrence Judge McColloch said: 
No one can, I think, question the Commission’s power under the 
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statutory mandate to coordinate transportation by rail and truck, tc at. 
tempt an equitable apportionment of the traffic involved between the 
railroads and the trucks, even though this results incidentally in help 
and protection of a decisive nature to intermediate unregulated water 
carriers. Because of the interest in the case before us of the regulated 
trucks, what was said in Mississippi Valley Barge Line Co. vs. Unite 
States, et al., 292 U. S. 282, is to be distinguished from the present 
case. To give the railroads the same rate as the railroads’ allied com- 
petitors cannot be said to be unreasonable under all of the facts of the 
case. The underlying difference between the Commission and the yrail- 
roads is on the facts, as to what the competitive combined truck-water 
rate will ultimately be. 


In his dissent Judge Fee said: 


The hearing and debates of the Congress on the pending legislation 
prove that it has been assumed that the theory that the Commission 
should produce equality of opportunity by rate fixing has never been 
conceded. On the other hand, a bitter conflict has been waged over 
the attempt to place regulation of water carriers under the Interstate 
Commerce Commission, instead of leaving them at present in large part 
unregulated and in part regulated by the Maritime Commission, and 
over the attempt to place motor transport and rail carriers on equality 
of regulation. 


Boston Terminal Reorganization 


Proposing that the Commission use an ax on the capitaliza- 
tion of the Boston Terminal Co., owner of the south station 
in Boston, Mass., the trustees of the Old Colony Railroad Co. in 
Finance No. 12625, Boston Terminal Co. reorganization, have 
filed a plan of reorganization providing for lopping off one-half 
of the capitalization of that company. 


Specifically the plan proposes the issuance of $7,577,500 
new first mortgage bonds in full satisfaction of $15,155,000 first 
mortgage bonds now outstanding. It also calls for the reduction 
of the present issue of 5,000 shares of common stock, held by 
users of the station, $100 par, now outstanding, to 250 shares 
of a par of $100, restricted as to dividends and transfer. The 
proposed bonds would be three per cents, maturing Jan. 1, 1990. 

The outstanding first mortgage bonds consist of $13, 
992,000, bearing interest at the rate of 3% per cent and 
$1,163,000 bearing interest at the rate of 4 per cent. The new 
bonds, under the plan, would be callable at any time and would 
be entitled to the benefit of a sinking fund into which the new 
company would pay annually $75,775, the fund to be used for 
the purchase or redemption of the new bonds. 


The Old Colony trustees, who are also trustees of the New 
Haven, said the plan had been prepared on the premise that 
the terminal company, being in effect part and parcel of the 
railroads using the station, all but one of which was in process 
of reorganiaztion, should be reorganized on the principles 
of reorganization, should be reorganized on the _ principles 
said the same economic considerations which had so seriously 
affected the railroads and their security holders also affected 
the terminal. Its reorganization, they said, was one phase of 
the larger problem. 


After speaking of the great decline in the passenger busi- 
ness of the railroads using the station owned by the terminal 
company, the trustees said the value of the station property 
for railroad use, was substantially less than it cost, sub- 
stantially less than its assessed valuation and that if the rail- 
road use were abandoned, the property would be worth only 2 
small fraction of its cost. 


The plan, the trustees said, contemplated that prior to its 
consummation relief should be obtained from real estate taxes 
in an amount satisfactory to the Commission and the court 
having charge of the matter. Total exemption from taxation 
Was suggested as the best method in dealing with that phase 
of the subject. Exemption is something that, apparently, can 
be done under Massachusetts law. 


C. OF N. J. REORGANIZATION 


The Commission, by division 4, in Finance No. 12620, Cen- 
tral Railroad Company of New Jersey reorganization, has au- 
thorized E. McLain Watters, Carl K. Withers, William J. Field, 
Herbert W. Goodall, Percy C. Madeira, Jr., and James J. Minot, 
Jr., to serve as a protective committee for holders of 4 pe 
cent and 5 per cent general mortgage bonds of the railroad. 
They are authorized to solicit authorizations to represent hold 
ers of those bonds, with and without deposit thereof, under 4! 
agreement submitted by them. The authorization is subject to 
the conditions that the deposit agreement and the form of 
authorization submitted by the committee be amended as pro 
posed by it and that all activities. of the committee be sub 
ject to any rules and regulations with respect thereto which 
the Commission may hereafter promulgate. 
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Rates on New Automobiles 


The Commission has denied a petition of western and 

southern railroads asking that, unless certain matters were 
made part of the record in No 28190, new automobiles in 
interstate commerce, they be dismissed as parties to the pro- 
ceeding. The petition was directed toward alleged irregular- 
ities in the motor carrier industry (see Traffic World, March 
3, p. 697). 
. The roads declared that the object of their petition was 
to point out the necessity of inquiring into the various prac- 
tices indulged in by motor carriers so as to enable the Com- 
mission to make a complete record “and deal justly between 
the various parties.” They said they did not seek to evade 
put rather welcomed an investigation as to rates, rules and 
practices in effect governing the transportation of new auto- 
mobiles by the various modes of transportation. 

There first must be launched a thorough investigation in 
to the irregular and unlawful practices of motor vehicle oper- 
ators, as between themselves, with the end in view of estab- 
lishing stability in that field before comparisons of any value 
could be made with the practices of rail carriers, said the 
petition. It pointed to the ills complained of by motor carriers, 
the effect of private motor carriage, and said because of the 
unsettled conditions within the motor vehicle industry it was 
unsound and impractical to compare or relate rail operations 
in the handling of automobile traffic and the rates, rules, 
charges, regulations and practices applying thereto, with or 
to those of motor carriers. ; 


Colorado & Southern Lease 


Irate Texas interests protested vigorously May 8 the pro- 
posal of the Colorado & Southern to lease the properties of 
the Fort Worth & Denver City and the Wichita Valley, as oral 
argument was heard by the Commission, division 4, on the pro- 
posal as contained in Finance No. 12460. 

Sentiment of the Texas interests to the move was ex- 
pressed by Amon G. Carter, publisher of the Fort Worth Star- 
Telegram and a representative of shipping interests at Fort 
Worth. Said he: “we don’t like it. We’re not going to like it, 
and we’re not going to forget it.” He described the move as 
one of the most “cold-blooded and unthinkable” things the 
Colorado & Southern could do. 

The proposed lease provides for removal of the general 
offices of the Fort Worth & Denver City from Fort Worth 
to Denver, Colo., the probable displacement of 189 positions at 
Fort Worth and Childress, Tex., and the removal of the me- 
chanical department at Childress to Denver. These two fea- 
tures of the move particularly drew fire from the Texas in- 
terests. 

All of the properties involved are parts of the Chicago, 
Burlington & Quincy system. The Colorado & Southern, con- 
trolled by the Burlington, in turn controls the Fort Worth 
& Denver City and the Wichita Valley. 

Walter McFarland, counsel for the Burlington interests, 
sought to justify the proposal in the light of prospective savings 
in expenses under the proposal. He said that after five years, 
a Saving in excess of $300,000 would be realized. He told the 
Commission that the Colorado & Southern intended to take 
care of displaced labor under terms of the Washington agree- 
ment with organized labor. 

Mr. Carter attacked the proposed savings as “mythical” 
and “problematical.” He predicted that the Fort Worth & Den- 
ver City would lose anywhere from $200,000 to $300,000 a year 
in business as a result of the move. He declared that people 
in Texas were “deeply resentful” of the move. He said he would 
not go so far as saying that Texas interests would boycott 
the road, but he was emphatic in saying that they would not 
forget the action. 

The Fort Worth representative said he had the interests 
of the railroads at heart, told of how he openly supported the 
carriers’ move for a 15 per cent increase in freight rates in the 
Ex Parte 123 case, and said he recommended regulation of 
the motor carriers to assist the railroads. He said no com- 
munity had ever been treated “more outrageously than we 
have by the Colorado & Southern.” 

.,..Questioned by Commissioner Mahaffie as to his reaction 
if the tables were turned and the headquarters of the Colorado 
Southern and the Fort Worth & Denver City were made at 
Fort Worth, Mr. Carter indicated he would not be adverse to 
such a move. 
_ Since the pendency of the lease case, he told the Commis- 
Sion, his paper and another Dallas newspaper had diverted 
$65,000 of business away from the railroads in four months. 
Ed P. Byars, on behalf of the Fort Worth Chamber of 
Comme: °e and.the Fort Worth Freight Bureau, asked the Com- 
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mission to deny the application, stating there was plenty of 
doubt as to the benefits that might be realized from the move. 
He contended that there would be no pay roll savings and 
said that the men losing out at Fort Worth and Childress 
would be transferred to the C. and S. and the Burlington at 
other points. He declared that the C. & S. had been ineffi- 
ciently managed, but that the Fort Worth & Denver City had 
been efficiently managed. 

C. C. Broughton, representing the Childress, Tex., Chamber 
of Commerce, also asked the Commission to deny the applica- 
tion. He directed his criticism primarily to the fact that 104 


‘persons would lose their jobs at Childress by reason of the 


shift of the mechanical department of the F. W. & D. C. from 
Childress to Denver. He contended that it would cost the 
C. & S. more money to make locomotive repairs at Denver 
than it would at Childress. 

C. C. Cammack, assistant attorney general of the State of 
Texas, also raised objections to the shift of the general offices 
from Fort Worth and of the mechanical department of the 
F. W. & D. C. from Childress. Also appearing on behalf of 
the Texas commission, Mr. Cammack declared that the move 
would not promote the public interest. 

On rebuttal, Mr. McFarland insisted that considerable 
savings would be made as a result of the changes. Commis- 
sioner Mahaffie interrupted to ask if the real thing behind the 
proposal was a desire to avoid court proceedings for the prop- 
erties. Mr. McFarland said the roads did not like to think 
this would be the result. Commissioner Mahaffie declared that 
the financial reports lead to no other conclusion. 


Grain to Atlantie Ports 


Formal complaint against eastern trunk lines alleging 
prejudice against the port of New York and New York grain 
dealers in rates on ex-lake grain from Toledo, O., Buffalo, N. Y., 
and Erie, Pa., has been filed with the Commission by the Port 
of New York Authority in No. 28466, Port of New York Author- 
ity vs. B. & O. et al. The complaint charged that the ports of 
Philadelphia, Pa., Baltimore, Md., and Norfolk, Va., and grain 
dealers in those centers were being unduly preferred. Specifi- 
cally, the complaint charged:. 

That rates on ex-lake grain from Buffalo, N. Y., and Erie, 
Pa., to Philadelphia, Pa., and Baltimore, Md., on a basis lower 
than the corresponding rates contemporaneously maintained by 
the railroads from Buffalo and Erie to New York were unduly 
prejudicial to the port of New York and grain dealers there, 
and unduly preferential of the ports of Philadelphia and Balti- 
more and grain dealers at those ports. 

That rates maintained by the railroads on ex-lake grain 
in carloads from Toledo to New York for export were excessive 
and unreasonable and unduly prejudicial to the port of New 
York and dealers in grain located there, and unduly preferen- 
tial of the ports of Philadelphia, Baltimore, and Norfolk and 
grain dealers located there. 

The port of New York asked the Commission to prescribe 
(1) a carload rate from Toledo to New York not in excess of 
the corresponding rate contemporaneously maintained from 
Toledo to Baltimore or Norfolk, (2) a carload rate from Buffalo 
and Erie to New York not in excess of the corresponding rate 
contemporaneously maintained from Buffalo and Erie to Balti- 
more, and (3) a reasonable minimum rate from Buffalo and 
Erie to Baltimore. 

The complaint said there was a substantial movement of 
ex-lake grain in carloads from Buffalo and Erie and a potential 
movement of the same commodity from Toledo to the north 
Atlantic ports. It added that several north Atlantic ports— 
Boston, Albany. New York, Philadelphia, Baltimore, and Nor- 
folk—were in “keen competition” for the traffic. 

The lowest all-rail rate applicable on ex-lake grain in car- 
loads from Toledo to New York was 18 cents a 100 pounds, the 
New York port said. This, it added, was 4 cents a 100 pounds 
higher than the corresponding rate contemporaneously in effect 
from Toledo to Baltimore. 

“This differential is prohibitive and the rate itself is un- 
lawful because traffic is unable to move under it and because it 
is exorbitantly high when compared with other rates on ex-lake 
grain,” the complaint said. 


INTERLOCKING SYSTEM CHANGES 


Representatives of the Pennsylvania and Nickel Plate rail- 
roads, appearing at the hearing in docket No. 28000, Sub. No. 
30, Pennsylvania Railroad application for approval of proposed 
modification of manual block signal system and interlocking 
plant at a crossing at Bunker Hill, Ind., before Commissioner 
Patterson and Examiner King, in Chicago, May 9, said that 
installment of an automatic interlocking device and removal 
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of derails would be in the interest of safety, and would permit 
the elimination of three workers at that point. Representatives 
of the Order of Railway Trainmen, Brotherhood of Railway 
Signalmen and Brotherhood of Locomotive Engineers opposed 
the proposal. They said there was no proof that present equip- 
ment was unsafe. : 

The same objections were made by the brotherhoods in 
Sub. No. 31, application of the Cleveland, Cincinnati, Chicago 
and St. Louis Railway for approval of modification of an inter- 
locking plant at Winchester, Ind., in which it was proposed to 
remove main track derails and change home signals. Appli- 
cants said the changes would be in the interest of economy of 
maintenance and operation and of safety. That application did 
not involve the reduction of employment. 





Rates on Imported Woodpulp 


Arguments about proposed fourth section relief on im- 
ported and intercoastal woodpulp, consisting largely of ques- 
tions between bench and bar, including speculation about con- 
tinuance of war in Scandinavia, were made before the commis- 
sion, division 2, May 3, on fourth section application No. 17971, 
woodpulp, north Atlantic ports to central territory. The appli- 
cation was for relief from the long and short haul part of sec- 
tion 4 for a rate of 21 cents from Baltimore, as typical, to the 
paper mill districts in Ohio and Michigan known as the Miami 
and Kalamazoo valleys, territories much greater than the val- 
leys of the named rivers. 


Backing the application was James F. Dougherty, speaking 
for Michigan paper mills, opposing, F. M. Ives, for the New 
England Paper & Pulp Traffic Association. William C. Pur- 
nell spoke for the applicants. 

The railroads asked for relief so as to meet the compe- 
tition of water lines, particularly through the St. Lawrence 
River and Great Lakes, and, to a certain extent, trucks from 
the ports to mill points in the two districts, although it was 
testified that in some instances railroads carried the traffic 
from the ports. Most of the traffic to southern Michigan mill 
points, it was said, was carried by trucks. Relief was desired 
at intermediate points where it was said competition from 
the waterways was not felt to the end that carriers serving 
such points would not have to cut the 23 cent rate resulting 
from the Ex Parte 115 proceedings in 1937 and 1938. Prior 
to the application for relief the carriers had proposed a reduc- 
tion without relief but when there was protest against that 
proposal and it was suspended by the Commission the carriers 
proposed the 21 cent rate, with relief. 

Commissioner Aitchison, when Mr. Dougherty began his 
argument, asked what his interest in the matter might be, 
the usual idea being that a fourth section application repre- 
sented usually meant a fight among carriers. 


Railroads, Mr. Dougherty said, bought paper and the 
mills for which he was speaking sold paper. When the mills 
got their pulp from carriers by water the money paid by 
them went into the hands of vessel captains and their em- 
ployers who did not buy paper from American mills. He 
added that, according to his figures, the railroads, if given 
relief, would have an opportunity to regain traffic which had 
caused them an annual loss of about $577,000. That loss 
resulted, according to his view, because the railroads, foolishly, 
as he believed, took the word of carriers by water, particularly 
those which carried pulp from Montreal to the lake ports at 
which Michigan and Ohio mills took delivery of foreign pulp. 
According to him the transshipment carriers found, after they 
had told the railroads that they would take the ten per cent 
increase, that they could not do so because, in the end the 
rates from Montreal to the Great Lakes ports were controlled 
by the foreign tramp ships that carried their cargo to the 
Great Lakes ports. The relief rates the railroads proposed, 
would be from a half to a cent higher than the charges by 
carriers by water. 


Eastern and southern and southwestern pulp producers 
were opposed to relief on the ground of competition, contend- 
ing there should be like reductions from their shipping points 
as proposed from the north Atlantic ports. The railroads, on 
account of production in the south and southwest, asked for 
relief to meet intercoastal competition. The New England 
interests sent Mr. Ives to represent their views. One of the 
New England ideas was that relief should be denied or that 
consideration should be postponed because of the effect of 
the war in Europe, which at the time Examiner C. K. Glover 
made a proposed report, had not spread to Norway, a big 
producer and shipper of pulp. 

Commissioner Aitchison raised a question about shipments 
from Norway and suggested that unless the carriers could 
show the existence of actual competition over routes by water 
of reasonable regularity, the Commission was not authorized 
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to grant relief. Mr. Purnell asked whether the railroads were 
expected to wait for relief until they could show the movement 
of pulp and after the traffic had gone to water lines. Mr 
Aitchison suggested that Mr. Purnell’s quarrel was with Con. 
gress for having written the statute as it stood. 

Examiner Glover in his report recommended relief to en. 
able the railroads to establish reduced rates on imported and 
intercostal traffic. 


Fire Brick Rate Arguments 


Disputes about the complexities in the relationship of rates 
on fire brick and other refractories from points of origin in 
central territory to destinations in that territory and in western 
trunk line territory were discussed before the Commission, 
division 2, in arguments, May 3, in No. 25473, Sub. No. 1, Ohio. 
Kentucky Associated Industries vs. Ahnapee & Western et al, 
The disputes have been before the Commission since 1932. A 
proposed report was made in the case by Examiner Alfred G. 
Hagerty (see Traffic World, Feb. 3, p. 273). 

As developed in the arguments the controversy was be- 
tween shippers from Cincinnati, O., and Louisville, Ky., on the 
one hand and from St. Louis, Mo., on the other, as to the re. 
lationship of their rates to destinations in central territory west 
of the Ohio-Indiana line and to destinations in Wisconsin, Min- 
nesota and northern Michigan. Arguments were made for the 
complainants by R. A. Ellison; by T. L. Phillips for Laclede. 
Christy Clay Products, interveners in the case, and F. H. Cole 
for the railroads. 

Examiner Hagerty proposed a finding of unreasonableness 
to the extent the rates from Cincinnati and Louisville were 
above or below rates made in accordance with a mileage scale 
suggested by him, based on the central territory short-haul 
brick scale. He said it would be a justifiable administrative 
remedy to require increases from the St. Louis district and the 
adjustment of rates from Louisville and Cincinnati up and down 
to that scale. 

Mr. Ellison said the proposal would help the complainants 
somewhat but criticized it for what he deemed shortcomings, 
the position of the complainants, as indicated by the examiner 
being that they wanted an equality with St. Louis for sub- 
stantially equal distances. 

This sub-number was heard in company with No. 25473, 
Ohio-Kentucky Associated Industries vs. Alton, et al., covering 
rates from points of origin in southern Ohio and northern Ken- 
tucky. After a proposed report had been made further progress 
in the complaint cases was ended as a result of the initiation, 
by the Commission, of an investigation into brick rates result- 
ing in the creation and disposition of the case known as Eastern 
Brick Rates, 218 I. C. C. 59. The parties in this controversy 
reached a compromise, said the examiner, as to rates from 
origin districts to central territory, but not from Cincinnati, 
Louisville or the St. Louis districts, to Wisconsin, Minnesota 
and northern Michigan. 

_ In his argument, Mr. Phillips said, that when the Com- 
mission issued its order in the general case it did not adjust 
the rates from Cincinnati and Louisville. So, as he said, the 
carriers undertook to fill in rates from those points within the 
framework of the adjustment ordered by the Commission. In 
his opinion they had done a pretty good job. But, he added, if 
their work was not good, the Commission could fit rates into 
that framework, taking care of Cincinnati and Louisville with- 
out setting up a prejudice against St. Louis. He opposed rates 
on a fixed mileage scale and said that consideration should be 
given to the relationship phase of the matter. 

According to the railroads undue prejudice was the only 
issue in the case. Their contention was that there could not be 
any serious contention of unreasonableness, with the central 
fact being that the St. Louis district had rates lower than the 
scale prescribed by the Commission. The central territory lines 
raised the question whether they were to be forced to take un- 
reasonably low compensation to correct a situation they had not 
caused and over which they had no control. 


PIPE LINE VALUATIONS 


The Commission, by division 2, in valuation docket No. 
1258, Wabash Pipe Line Co., tentatively has found the final 
value for rate-making purposes, as of December 31, 1937, of 
the common carrier properties of that carrier owned and 
used to be $550,000, and used but not owned, leased from 
the Pure Oil Co., $117. 

The Commission, by division 2, in valuation docket No. 
1259, United Pipe Line Co., tentatively has found the final 
for rate making purposes, as of December 31, 1936, of the 
prcperty of that company owned and used for comumon-calTit! 
purposes to be $570,000; owned but not used, out of service, 
$870; and used for common-carrier purposes, but not owned, 
leased from private parties, $333. 
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May 11, 1940 


New Transportation Act 


Train Service Brotherhoods Win Recommittal of 
S. 2009—Many Believe No Legislation Will 
Result at This Session 


By a vote of 209 to 182 the House on the afternoon of May 
9 recommitted S. 2009, the transportation bill, to the conference 
committee. 

Though Representative Lea, head of the House conferees, 
said that the action taken did not necessarily mean that the 
bill was dead, it was generally believed that it would be diffi- 
cult to obtain agreement on the basis of the instructions con- 
tained in the recommittal motion. Senator Wheeler, head of 
the Senate conferees, was not in Washington when the vote was 
taken but he had said previously that if the bill were recom- 
mitted it would mean the end of it. 

Representative Lea said be believed there was still time 
before the end of the session for review of the action taken by 
the House. It was pointed out that the House might again act 
on the bill on a report from its conferees that they could not 
obtain inclusion in the bill of the provisions set forth in the 
recommittal motion. The House can still recede from the in- 
structions given May 9. 

Recommittal of the bill was attributed chiefly to the fact 
that the train service brotherhoods had joined with the farm 
and waterway groups opposing the bill. If those brotherhoods 
had stood by the conference report, it was believed, the report 
would have been adopted. 

Just before the vote was taken, Representative Rayburn, 
of Texas, majority leader of the House, appealed for adoption 
of the report and said that he believed if the bill were recom- 
mitted there would be no legislation of the kind this year. He 
said there was so much good in the bill that would be in the 
interest of a workable transportation system that the House 
would be assuming a great responsibility in rejecting it. 

Though he signed the conference report, Representative 
Crosser, of Ohio, voted to recommit the bill. 

The motion to recommit, submitted by Representative 
Wadsworth, of New York, instructs the House conferees to in- 
sist on inclusion in the conference report of the Jones amend- 
ment designed to obtain export rates on agricultural products 
similar to those on industrial products, of the Wadsworth rate- 
making amendment directing the Commission to permit car- 
riers to reduce rates so long as such rates maintain a compensa- 
tory return after taking into consideration overhead and all 
other elements entering into cost of service, and of the amend- 
ment asked by the train service brotherhoods protecting rail- 
road employes against dismissal on account of unification of 
railroad operations or substitution of another means of trans- 
portation for abandoned rail transportation. 

The vote was preceded by two hours of debate in which 
members presented arguments heretofore developed for and 
against the bill, the discussion relating principally to proposed 
regulation of water carriers by the Commission and to the 
amendments in the recommittal motion. 

Representative Lea characterized as “shameful” things that 
had been sent out against the bill by a paid lobby. 

Representative Warren, of North Carolina, who with Rep- 
resentative Wadsworth, and Representative Harrington, of Iowa, 
led the opposition to the bill, predicted if the bill were passed 
it would be an issue in the election and referred to the Esch- 
Cummins act of 1920. He said those who had voted for the 
latter measure had been swept into oblivion. 

In the course of the debate Representative Bulwinkle, of 
North Carolina, one of the conferees, said if the bill were re- 
committed he did not see how any legislation could be obtained 
at this session. Questioned after the House had voted, he told 
nhewspapermen he thought that, as a practical matter, the legis- 
lation was dead. He did not see how the-conferees could reach 
an agreement on the basis of the recommittal motion. 


Fletcher Explains 


, Commenting on a charge made at Chicago by the six 
train service unions that the carriers had played a very im- 
portan! part in having the consolidation provisions of S.. 2009 
stricken by the conference committee. R. V. Fletcher, general 
Counse! of the Association of American Railroads, said the fact 
about that was simply that the railroads did not want the 
Consol dation provisions with the Harrington amendment bar- 
ting consolidations if labor were displaced thereby and had 
So Informed the conferees. 

Mr. Fletcher sent to members of the conference commit- 
tee a letter pointing out that the May issue of the monthly 
magazine of the Brotherhood of Locomotive Firemen and En- 
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ginemen, of which D. B. Robertson is president, commended 
the conference report on S. 2009. After stating that the meas- 
ure had for its purpose the placing of transportation facilities 
under an equitable form of regulation with respect to high- 
way, waterway and railway carriers, the magazine said: 


With this last impediment to its enactment out of the way it should 
be only a short time now until that greatly needed and most desirable 
legislation is placed upon the statute books. 


“T think that this is quite significant,” said Mr. Fletcher 
in his letter, “in view of the fact that Mr. Robertson signed 
a letter, urging that the bill be recommitted. Only one inter- 
pretation can be put upon this action of Mr. Robertson’s and 
that is that he believes that the bill, if recommitted, can be 
amended and passed at this session. 


“Since both the Senate and House leadership assure us 
that if the bill is recommitted, it means its defeat at this ses- 
sion, it would seem that the leaders of the five brotherhoods 
signed their letter of May 1, 1940, under a misapprehension as 
to the legislative situation.” 


Referring to this letter, Representative Harrington sub- 
mitted to the House a statement from Mr. Robertson assert- 
ing that he had never, either directly or indirectly, endorsed 
the conference report “and may I also assure you that the 
railroad labor executives who favor recommittal know ex- 
actly what they are doing. They are endeavoring to protect 
the vital interests of hundreds of thousands of railroad work- 
ers and they believe that can best be done by recommitting 
the oe report with the instructions they have sug- 
gested.” 


Mr. Robertson said that the statement by Mr. Fletcher 
that he had assurances that if the conference report was re- 
committed S. 2009 would be permitted to die was an extra- 
ordinary one “and to my mind is a grave reflection on the 
members of the conference committee who, of course, would 
be the first to proclaim themselves the servants of the House 
and Senate, and therefore, willing to carry out in good faith 
any instructions given them.” 

“Furthermore,” said Mr. Robertson, “there is nothing un- 
usual about referring a conference report back to a commit- 
tee. It has been done scores of times, as those who are fa- 
miliar with parlimentary procedure well know. In practically 
every instance, the conference committee has brought the 
legislation back to House and Senate and it has been passed. 
Why should Judge Fletcher predict any different result in this 
instance? The truth is, the learned judge is bluffing. He fears 
to discuss our amendment on its merits, because he knows he 
has a bad case. So he endeavors to frighten members of the 
House.” 

Little Hope Remains 


Chairman Lea said, May 10, that there were no present 
plans to call the conferees together. He said it was practically 
certain the House conferees could not get action in line with 
the instructions in the recommittal motion adopted by the 
House. The House conferees did not have to report back 
to the House, he said, and, if they could not get an agreement, 
the matter might be allowed to die, he said the conferees 
might report back to the House that they had been unable to 
obtain an agreement. 

Senator Reed, one of the Senate conferees, said the senti- 
ment among them was that there was nothing they could do— 
that they had worked for weeks in an effort to reach a com- 
promise on the rate and labor amendments and had been unable 
to effect one. They faced the same situation now and he 
indicated that the situation appeared to be hopeless so far as 
getting any further action on the bill was concerned. 

The sentiment among the conferees was that the train 
service brotherhoods were responsible for the defeat of the 
conference report in the House. 


The amendment to S. 2009, preserving pay roll status of 
railroad employes whose jobs might be eliminated by unifica- 
tions or abandonments of railroad service, sought by the heads 
of the five railroad train operating brotherhoods, would by fed- 
eral law “impose on an employer the duty of indefinite if not 
a lifetime support of employes for whom he no longer has a 
job,” said Chairman Lea, of the House committee on interstate 
and foreign commerce, in an appeal to the House members to 
reject the farmer, rail-labor, waterway motion to recommit the 
bill to the conferees. 


The proposal of the operating brotherhood heads also was 
opposed in a formal statement issued by George M. Harrison, 
president of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employes. Mr. Harri- 
son, until recently chairman of the Railway Labor Executives 
Association, was a member of President Roosevelt’s transporta- 
tion committee of six whose recommendations were considered 
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and adopted in part in the drafting of S. 2009. Mr. Harrison’s 
statement follows: 


The transportation bill, S. 2009, should be enacted into law at this 
session of the Congress. It proposes equality of treatment and regula- 
tion of the several modes of transportation. 

I am opposed to referring the bill back to the conference committee 
because this action will endanger enactment of the legislation at this 
session. 

The interests of railroad and express employes numbering 210,000 
for whom I speak will be improved by the enactment of this bill. Un- 
regulated, subsidized water and motor carrier transportation is taking 
a heavy toll of railroad employment and business. It is estimated that 
180,000 railroad jobs have been lost because of present unfair, discrimi- 
nacory transportation policies and lack of federal regulation of these 
other modes of transportation. 

There is no danger to railroad employment in this proposed legis- 
lation, but to the contrary, railroad employment should improve if the 
legislation is enacted. 


Robertson’s Action 


The action of Mr. Harrison in supporting the conference 
report on S. 2009 was contrasted with that of D. B. Robertson, 
president of the Brotherhood of Locomotive Firemen and En- 
ginemen.and who also was a member of the President’s com- 
mittee of six, injoining the other operating brotherhood heads in 
the request for recommittal with instructions to insert the 
amendment proposed. 

The rail management group, which had “banked” on the 
help of organized railroad labor to obtain passage of legisla- 
tion along the line of that embodied in S. 2009, obtained some 
comfort out of Mr. Harrison’s break with the train operating 
brotherhood heads on the conference report but whether such 
a statement or similar ones by other rail labor union heads 
would result in approval of the conference report by the House 
was regarded as problematical. In addition to Mr. Harrison’s 
union there are a number of shopcraft unions, the telegra- 
phers’ union and the train dispatchers. 

Mr. Lea made his “case” in support of the conference re- 
port and against the motion to recommit in extension of re- 
marks in the Congessional Record of May 3. 

The point was made by Mr. Lea, that, with respect to uni- 
fications, the recommendation of the President’s committee of 
six directing the Commission to impose terms and conditions 
in unification proceedings designed to compensate labor dis- 
played thereby, was embodied in the proposed legislation before 
the conferees eliminated all reference to consolidation because 
of the inability to reach a compromise on the Harrington con- 
solidation amendment forbidding displacement of labor as the 
result of unifications. 

Mr. Lea also pointed out that the Supreme Court had 
upheld the Commission in requiring compensation to be paid 
to displaced employes and, in effect, this accompilshed the same 
purpose enactment of the provision in the bill would have ac- 
complished. 


Whitney’s Reversal 


Alluding to the Harrington amenment, Mr. Lea said while 
it was under consideraiton by the conferees a disagreement 
developed in railway labor as to the desirability and prac- 
ticability of the amendment. Continuing, he said: 


Among the interested labor leaders of prominence was Mr. A. F. 
Whitney, president of the Brotherhood of Railroad Trainmen. The 
conferees were led to believe that Mr. Whitney, and the groups which 
he leads, would be satisfied if the consolidation provisions of the bill, 
including the Harrington amendment, were stricken. This proposal 
seemed to come as near reconciling employes as any course available, 
and though undesirable, was not destructive of the main purposes of 
the legislation. The conferees made a report striking the consolidation 
provisions from the proposed legislation according to conference agree- 
ment. Under date of April 29, 1940, the chairman of this committee re- 
ceived a telegram reading as follows: 

Cleveland, Ohio. 
Hon. Clarence F. Lea, 

Member of Congress, House Office Building. 

Dear Congressman: Please be advised that opposition Brotherhood 
Railroad Trainmen to Senate bill 2009 was based upon the consolida- 
tion section of the bill. Now that conferees have eliminated that sec- 
tion, the source of our opposition is eliminated. However, we shall con- 
tinue our earnest effort to obtain legal protection for labor in consoli- 
dation and abandonment situations. 

A. F. Whitney. 

It will be observed that the telegram confirmed the previous un- 
derstanding of the conferees—that opposition was based upon the con- 
solidation sections of the bill. The sentence of the telegram, ‘‘Now that 
conferees have eliminated that section, the source of our opposition is 
eliminated,’’ confirmed our understanding of the situation. The last 
sentence of the telegram stating, ‘‘We shall continue our earnest effort 
to obtain legal protection for labor in consolidation and abandonment 
situation,’’ was construed in light of the fact that Mr. Harrington filed 
a separate bill proposing to deal with that situation. 

Thereafter the chairman of our committee received a letter under 
date of May 1, 1940, signed by the heads of five brotherhoods, includ- 
ing Mr. Whitney and Mr. D. B. Robertson, president of Brotherhood 
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of Locomotive Firemen and Enginemen. Mr. Robertson was a prominent 
member of the railway labor organizations who united with management 
in proposing the bill presented to the House, and which supported and 
was supposed to be satisfied with the provision for the benefit of em- 
ployes as contained in the House bill. 

The letter of May 1 stated that its authors— 

“Are disappointed to learn that the conference committee which 
considered S. 2009 has stricken out of the bill the consolidation section 
as amended by the House; * * * in brief, there have been taken out of 
the bill the only provisions which were of direct benefit to the men 
actually engaged in operating railroad transportation equipment and 
facilities.”’ 

The letter proceeded to advocate recommitment of the bill and 
support of the proposal to be offered by the gentleman from New York 
(Mr. Wadsworth). As above indicated, the provisions stricken from 
the bill, against which complaint is now made, were eliminated with 
the suggestion and approval of Mr. Whitney. 

Now the House is asked to reverse that action at the request of 
five leaders, one of whom was a member of the committee of six and 
once an active supporter of the House bill with its provisions for the 
protection of employes. The other was active in securing the elimination 
of the provisions on account of which complaint is now made. 


Puts It Up to House 


I submit this situation for the consideration of the membership 
of the House. 

Three main proposals as the ground of recommitment are suggested, 
The protection that Congress can legally and lawfully give to dis- 
missed employes is confirmed by the authority of the Commission as 
decided by the Supreme Court. 

The proposal to indefinitely place unemployed labor in a position 
no worse than when its employment ceased regardless of the length 
of service, the financial condition of the employer, or the need of em- 
ployment is a fantastic proposal. 

The other two alleged reasons for recommittal are so manifestly un- 
sound and unnecessary, and so inept in their design to accomplish any 
useful purpose, that they have no legitimate place in sound, con- 
structive legislation. 

The whole set-up of the motion to recommit is surprisingly devoid 
of constructive value. 

The motion to recommit should be defeated, and this important and 
useful legislation that represents so much painstaking, loyal, and con- 
structive work on the part of the House made a part of the laws of the 
country at an early date for the betterment of our transportation system. 

Mr. Speaker, in this connection, I offer the statement of George 
M. Harrison, president, Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express, and Station Employes. 

No man in railroad labor is of higher integrity, more substantial 
character, or better understands the problems of railway labor than 
Mr. Harrison. 


Destructive Proposal 


Mr. Lea said the proposal of the train operating brother- 
hood heads that employes be kept on the railroad payroll, 
though they were not needed was a “novel provision.”’ He pointed 
out the provision had nothing to do with retirement pay or un- 
employment insurance. Continuing, he said: 


The advisability and practicability of this proposal must be meas- 
ured in the light of its implications. If it is a correct national policy 
to apply to railway employes, it must be a correct national policy to 
apply to all employment. 

Labor employment always involves the normal hazards of invest- 
ment. In times of a great depression the investment hazard of the 
employer is great. If we add to the employer’s hazard a liability of 
assumming the support of all employes when he ceases to have use for 
them, regardless of the amount of salary paid or the length of service 
for the employer, we would thereby create a new and very great deter- 
rent to labor employment. 

If we believe that this is a practicable system to adopt we should 
vote for it and then go home and convert the farmers of the country, 
the businessmen of the country, and the average laboring man of the 
country that this is a correct American policy of government. If this is 
a practicable plan of contributing to prosperity and progress then we 
have been missing an opportunity to aid Russia to take another step 
forward. 

In the long run, under the American system of government, the 
welfare of the employe and the employer is linked together and cannot 
be disregarded. The one cannot succeed on the other’s failure. As 4 
long-time policy, labor’s interest in employment is in securing a just 
reward for what it does rather than in a reward for what it does not 
do. In this generation we have learned to assume and respect many 
humane provisions to do justice and afford humane treatment to eMm- 
ployes, but a policy so destructive to an employer as this proposal 
would in the end be a greater misfortune to labor than to the em 
ployers themselves. 

Nearly 50 per cent of the railroad’s dollar goes to labor. A nom 
paying railroad, while it continues to operate, is a good asset to the 
employe. It is little or no asset to its owners so long as it pays nothing. 

A big purpose running through this transportation bill is as much 
for labor as for the employer. It proposes to unify regulation, stabilize 
the transportation industry, deal fairly with all types of carricrs and 
shippers alike, and place the industry on a self-supporting basis. The 
end sought to be accomplished would not only alike serve employers 
and employes but the nation as well. 


Chairman Lea also opposed the Wadsworth rate-making 
amendment and the Jones export rate amendment, em odied 
in the recommittal motion, reasoning along the lines °f the 
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conference report on those subjects. Each amendment, said he, 
attempted to inject Congress into rate making by arbitrary 
rules. He said they would be destructive of “the rate-making 
control that must take into consideration all the circumstances 
involved in each particular case, and would be burdensome to 
shippers and an unnecessary interference with economic condi- 
tions that would be detrimental to business. They were un- 
needed, he added, because their legitimate purposes were prop- 
erly provided for under existing law and the conference bill. 

The text of the so-called Washington agreement, entered 
into May 21, 1936, providing for dismissal compensation for 
railroad employes affected by co-ordination of railroad facilities, 
was inserted in the Congressional Record of May 2 by Repre- 
sentative Van Zandt, of Pennsylvania, as showing protection 
that was afforded for the employes. 


Some Unions Keep Faith 


Additional railroad labor organization support for the con- 
ference report on S. 2009 came May 6 with the issuance of a 
statement by organizations representing 850,000 or more than 
75 per cent of all railroad employes urging adoption of the 
conference report. The organizations include the Brotherhood 
of Railway Clerks, headed by Mr. Harrison, and the Railway 
Employes’ Department of the American Federation of Labor, 
headed by B. M. Jewell, both of whom were members of the 
President’s committee of six. The statement follows: 


The conference report Transportation Bill S. 2009 should be enacted 
into law at this session of the Congress. It proposes equality of treat- 
ment, regulation and preservation of the inherent advantages of each 
mode of transportation. 

We are opposed to referring the bill back to the conference com- 
mittee. We urge enactment of the conference report at this session of 
Congress. 

We speak for approximately 850,000 railroad express and Pullman 
employes, more than 75 per cent of all railroad employes. Their in- 
terest will be improved by the enactment of the conference report. Un- 
regulated, subsidized water and motor carrier transportation is taking a 
heavy toll of railroad employment and railroad business. It is estimated 
that 180,000 railroad jobs have been lost because of present unfair, dis- 
criminatory transportation policies and lack of federal regulation of 
these other modes of transportation. 

The legislation proposed by the conference report does not in any 
manner change the law regarding consolidation of railroads. 

Railroad employes already have the decision of the Supreme Court 
in the Rock Island consolidation case, and the Washington job pro- 


tection agreement of May, 1936, to protect railroad jobs in consolida- 
tions. 


Railroad employment should be increased not reduced by enactment 
of this legislation. 


In addition to Mr. Harrison and Mr. Jewell, those signing 
the statement follow: 

C. L. Darling, president, American Train Dispatchers’ Asso- 
ciation; H. W. Brown, president, International Association of 
Machinists; J. A. Franklin, international president, Interna- 
tional Brotherhood of Boilermakers, Iron Ship Builders & 
Helpers of America; Roy Horn, general president, International 
Brotherhood of Blacksmiths, Drop Forgers and Helpers; L. M. 
Wicklein, vice-president, Sheet Metal Workers’ International 
Association; J. J. Duffy, vice-president, International Brother- 
hood of Electrical Workers; F. H. Knight, general president, 
Brotherhood Railway Carmen of America; George Wright, vice- 
president, International Brotherhood of Firemen & Oilers; F.H. 
Fljozdal, president, Brotherhood of Maintenance of Way Em- 
ployes; A. E. Lyon, president, Brotherhood of Railroad Signal- 
men of America, and M. S. Warfield, president, Order of Sleep- 
ing Car Conductors. 

Others Repudiate 


In a statement issued May 6 by the heads of six train 
Service unions, after an all day conference at Chicago, railroad 
management was charged with having deceived labor, ‘always 
committed to cooperation with the carriers,” by attempting to 
have adopted a transportation bill from which benefits to labor 
have been eliminated. 

The six organizations, the statement says, are giving “full 
support” to the movement to recommit the bill, so that there 
may be opportunity to reinsert “protections” to labor contained 
in the eliminated amended consolidations provisions stricken by 
the conference committee. Until the bill was reported out of 
conference, it says, labor “had every reason to believe that the 
protections for the public and labor in the consolidations and 
mergers of railroads would remain in the bill.” Those pro- 
Visions, it adds, “with one slight exception, had all been agréed 
to by the carriers. 

“We now learn that the carriers played a very important 
part in having this section eliminated from the bill.” We are 
hot surprised that the carriers would use their influence to de- 
feat these important provisions of the railroad bill because it 
Contained protections for the public and employes against 
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perpetuation of guaranteed dividends and against increasing 
fixed charges in transactions involving consolidations or mergers 
of railroads.” 

The executives who drew up the statement, however, were 
surprised to learn that Mr. Harrison, as head of the clerks 
union, opposed recommitment of the bill. While admitting that 
he had a right to “express his own views regarding this mat- 
ter,” they found it “difficult to understand” how he could 
oppose a movement to “provide protection for labor.” While 
Mr. Harrison claimed to represent 200,000 railroad employes, 
they said, sight should not be lost of the fact that the groups 
adversely affected by mergers and consolidations were the 
employes engaged in transportation service, represented, not by 
Mr. Harrison, but by themselves. 

According to the statement, “appropriate protections for 
labor and the public” will be put in the bill and it will be 
adopted with those provisions if it is recommitted. “Our ex- 
perience shows that committees representing Congress usually 
carry out instructions that are specifically given by Congress,” 
it says. 

The statement goes on to tell how the organization repre- 
sented by its drafters “cooperated with the railroads in under- 
taking to have the railroad bill enacted into law.” Those or- 
ganizations, it says, “have always been and are still committed 
to cooperation with the carriers, but when they enter into a 
cooperative action to accomplish something for both the car- 
riers and the employes, and later find they have been deceived, 
as in this instance, they cannot forget that they still represent 
employes. 

“We will continue our efforts to have these protective pro- 
visions reinserted into the railroad bill S. 2009, and we have 
faith enough in the good judgment and fairness of the members 
of Congress to believe that they will sympathetically support 
our position.” 

Those who joined in issuing the statement were: 


A. Johnston, grand chief engineer, Brotherhood of Locomotive En- 
gineers; D. B. Robertson, president, Brotherhood of Locomotive Fire- 
men and Enginemen; J. A. Phillips, president, Order of Railway Con- 
ductors; F. A. Whitney, president, Brotherhood of Railway Trainmen; 
T. C. Cashen, president, Switchmen’s Union of North America; V. O. 
Gardner, president, Order of Railroad Telegraphers. 


With Mr. Robinson acting as spokesman, the group refused 
to answer questions, even those intended to clarify some of the 
things in the statement. 


A. E. A. Attacks Labor 


In a letter sent to members of Congress of directors of the 
American Enterprise Association, C. J. Abbott, as chairman of 
the board, condemned “the threat of rail unions to defeat the 
passage of constructive transportation legislation in this ses- 
sion of Congress.” Mr. Abbott is also chairman of the board 
of ‘directors of the Transportation Association of America, of 
which the American Enterprise Association is a division. 

Action of the labor unions in opposing the adoption of the 
conference bill, he said, made it necessary for “all business 
interested in perpetuating efficient transportation at the lowest 
possible rates to take a hand in the rail labor problem before 
the railroads are actually pushed into government ownership 
by their own employes.” Continuing, he said: 


Rail unions engaged in train service have insisted that the legisla- 
tion shall not pass unless it includes a prohibition against the dis- 
placement of any employe as a result of consolidations of rail lines. 
Rail labor would, therefore, completely ‘‘freeze’’ all progress in this 
respect and retard the efforts. of carriers to effectuate consolidations 
which, in the public interest, would result in a reduction of costs and 
improved service. 

Here is a pointed instance where a small minority seeks to use 
limited political influence to block railroad efficiency which assures the 
perpetuation of reasonable rates to the public. These same unions have 
consistently forced pay increases during periods of depression and are 
now the beneficiaries of a system of compensation which involves pay 
for work not actually performed. ‘They have continually refused to 
readjust working rules under the railroad labor act which for twenty 
years have artificially pyramided costs of transportation which producers 
and shippers must absorb in freight rates. 


Many of the members of his association were producers 
and shippers of farm products, Mr. Abbott said. It was incon- 
sistent for the government to help the farmer with “benefits 
and other legislative gratuities” and then to take leg’slative 
measures which increased marketing costs. 


“There can be no community of interests between the 
farmer and organized labor when the latter deliberately seeks 
to retard progress in our economic system or when labor expects 
continually to benefit at the expense of other elements in our 
national economy. The adoption of such class legislation can 
only mean high transportation costs and higher rates.” 
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T. A. of A. After Five Years 


Five years of work for the preservation of private enter- 
prise in the United States, and particularly toward a national 
transportation policy designed to preserve the private owner- 
ship and operation of the railroads in this country, are out- 
lined in a report of the Transportation Association of Amer- 
+ ee May 10. The association was incorporated April 
16, ‘ 

In the five year period, 4,702 corporate or voting members 
have joined the association, and 47,904 individuals have either 
become members or are actively serving on its local committees. 

The report describes the developments threatening the 
American system of private enterprise up to the time of the 
organization of the association, the underlying principles of 
which were based on the need of the day. Those principles it 
sets as follows: 


1. Government was never intended or designed to do business or 
to compete with its tax-paying citizens. 

2. No man-made laws can circumscribe economic forces. 

3. Subsidy can only be justified for national defense, to stimulate 
infant industry or to serve the public where private enterprise is not 
available. All other subsidy is indefensible. 

4. Relief is a proper function of government but public appropria- 
tions for that purpose should not be used to supplant private capital 
or to speculate in securities of private industry. 

5. Net earnings of railroads must be improved to preclude govern- 
ment ownership of them and other forms of transportation. Better 
permanent earnings for railroads can be brought about by equality of 
regulation, initiative toward improvements in services and reductions 
in costs—including unproductive labor expenses—and a restoration of 
business confidence. The volume of traffic can be increased only by 
encouraging private capital to open new fields and to expand produc- 
tion in existing industries. 

6. The time to prepare for another recession is in a period of eco- 
nomic improvement. Business must develop a program of security for 
labor in the next depression. 


Study and Research Program: 


In working toward these ends, the association has made ° 


studies, using research facilities of its members and of cooperat- 
ing foundations wherever possible, and has published the results 
of those studies in 35 booklets, with an average distribution of 
50,000 copies each. These booklets, designed as part of a per- 
manent educational policy, range in subject matter from the 
need for a national transportation policy to the problem of 
the preservation of the American system of private enterprise. 
Seven such studies are now under way, including one on the 
traffic possibilities of the various types of transport, on sub- 
sidies, on regulation and control, on the destruction of private 
farm credit, on the division of national income between capital 
and labor, on the decisions of the Commission in Minneapolis 
and St. Louis and the Denver and Rio Grande Western cases, 
and on the next step in transportation policies. 

In its relations with the press, the association has, in the 
five years of its existence, held conferences of publishers and 
editors in 31 cities. In the year ending April 1, 1940, according 
to the report, the association received news and editorial atten- 
tion in publications with an aggregate circulation of 30,000,000. 

Its directors and officers, in the five years, have spoken 
before 137 audiences aggregating approximately 107,000 per- 
sons. It has staged one nation-wide radio broadcast and has 
participated in one of the programs of the Town Hall of the air. 

Schools and colleges to the number of 3,300 have requested 
and are receiving its research material. 


Local Committees 


A survey begun in 1936, intended to develop the names of 
the farm, business, labor and professional leaders in each county 
in the United States, has been completed in 36 states and has 
brought to the association the names of 200,000 such individuals. 
These, according to the report, are being added to its mailing 
list as finances permit. 


The association publishes a monthly review, called the 
Enterpriser, which is intended to keep business groups in 
smaller towns, not otherwise served with Washington news, 
informed on major national issues. 

Because its leaders are convinced that the United States 
is ruled largely by its smaller communities—the report calls 
attention to the fact that 287 congressmen come from towns 
of less than 20,000 population—the association is directing its 
educational efforts largely to the people living in the 1,956 
American cities of from 5,000 to 50,000 in population. Estab- 
lished local organizations in such cities, to the number of 600, 
and specially organized private enterprise committees in 468 
more, have been enlisted in the association’s work. They are 
being aided, by the association, in building interest in local 
civic organizations; in spreading the information contained 
in the association’s research booklets among labor organiza- 
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tions, parent-teachers’ associations, service clubs and farm and 
trade groups; in studying national issues and informing elected 
representatives of the community view on them, and in estab- 
—— qualifications standards for candidates for politica] 
office. 

The association has set up a women’s division which keeps 
5,000 women’s clubs, throughout the country, informed on its 
program. Women in 580 communities have been appointed 
to represent the association’s interests among clubs in their 
areas. Forty-four public addresses have been made to women’s 
groups in eight states. 


Railroad Legislative Activity 


Aside from its general program of public education, the 
association has taken active part in a number of matters of 
especial interest to railroads. It has worked against Congres. 
sional bills for government ownership of the railroads, the six. 
hour day bill, the train limit bill, the railroad reorganization 
court bill, and the Amlie appointment. It has conducted a spe- 
cial campaign for repeal of land-grant rates and has issued 
an analysis of S.2009. It furnished material to those request- 
ing it and rendered other assistance in the 1939-1940 program 
of high-school debates on government ownership. It endorsed 
the railroad proposals for increased revenues in 1938. At 
present it is actively opposing the Harrington amendment in 
S. 2009, the proposal to spend $8,000,000,000 for superhighways, 
the renewed effort for a six-hour day, and the proposed trans- 
fer of certain regulatory bodies to the Department of Com- 
merce. It is working for the elimination of transportation 
subsidies and for amendments to the railroad labor act pro- 
hibiting pay for work not done, providing for the appoint- 
ment of neutral public representatives on mediation boards, and 
for limitations on the time in which cases may be brought 
before the board. 

In the general legislative field, it worked in opposition to 
the 1939 “spend-lend” bill, to the proposal to pack the Supreme 
Court, to the Wheeler-Jones farm credit bill, and to federal 
control of the life insurance business. It supported the Walter- 
Logan bill. It completed a study and published a report on 
subversive economic and political groups in the United States 
under the title “A Study of the Isms.” It is at present pre- 
paring to make a survey of unpatriotic and radical elements in 
public school textbooks. 


Railroads and Bridges 


The House May 6 passed the Hobbs bill (H. R. 9381) pro- 
viding for apportionment of costs of altering bridges over nav- 
igable waterways between the government and the owners 
of the bridges where the changes are required as the result of 
improvement of waterways by the government. The bill was 
sent to the Senate. 

Representative Hobbs, author of the bill, presented a letter 
from Senator Truman, of Missouri, indicating the Missourian 
had had a talk with President Roosevelt about the bill and that 
he would not veto it if it were passed. A similar measure was 
vetoed last year by the President. It was pointed out that 
similar provisions were in S. 2009 as passed by the House but 
that the Senate conferees would not agree to their inclusion in 
the conference report on S. 2009. Some of the conferees feared 
that the President might veto S. 2009 if the bridge bill pro- 
visions were in it. 

Senator Wheeler, for the interstate commerce committee, 
favorably reported the Hobbs bill without amendment May 7. 

The bill provides that, when alteration of a bridge is re 
quired by the Secretary of War, apportionment of the cost 
between the bridge owner and the government shall be made on 
the following basis: 

The bridge owner shall bear such part of the cost as is attributable 
to the direct and special benefits which will accrue to the bridge owner 
as a result of the alteration, including the expectable savings in repalf 
or maintenance costs; and that part of the cost attributable to the re 
quirements of traffic by. railroad or highway, or both, including any 
expenditure for increased carrying capacity of the bridge, and includ- 
ing such proportion of the actual capital cost of the old bridge or of 
such part of the old bridge as may be altered or changed or rebuilt, 
as the used service life of the whole or a part, as the case may be, beal’s 
to the total estimated service life of the whole or such part: Provided, 
That the part of the cost of alteration of any bridge for both highway 
and railroad traffic, attributable to the requirements of traffic by high 
way, shall be borne by the proprietor of the highway: Provided further. 
That in the event the alteration or relocation of any bridge may be 
desirable for the reason that the bridge unreasonably obstructs nav 
gation, but also for some other reason, the Secretary may requile 
equitable contribution from any interested person, firm, association, 
corporation, municipality, county, or state desiring such alteration % 
relocation for such other reason, as a condition precedent to the making 
of an order for such alteration or.relocation. The United States shall 
bear the balance of the cost, including that part attributable to the 
necessities of navigation. 
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May 11, 1940 


Minimum Wage for Rail Employes 


An advance of 6 cents an hour in the minimum wage of 
employes of class I railroads, which would add an estimated 
$6,903,609 to their total annual wage bill, was recommended 
to Wage and Hour Administrator Philip B. Fleming of the 
Department of Labor May 9 by the Railroad Carrier Industry 

mmittee. 

o Under the recommendation, made under provisions of the 
fair labor standards act, the minimum wage on class I rail- 
roads would be lifted from 30 to 36 cents an hour. It also 
would be made applicable to industries related to the rail- 
roads. These include express, sleeping car, switching and ter- 
minal companies and concerns owned or controlled by carriers 
performing services in connection with the transportation 
of passengers or property by railroad. 

An increase of 3 cents from 30 to 33 cents an hour was 
recommended for application on railroads, other than class 
I, those with annual revenues of less than $1,000,000. 

The industry committee estimated that the wage in- 
crease would benefit more than 60,000 workers on class I 
roads. About 5,300 of the 17,000 persons employed by the 
short lines would be benefited by the recommended 3 cent 
boost. 

Recommendations of the committee are not final. They 
now go before the wage and hour administrator for final con- 
sideration. The wage and hour divisions said that Col. Flem- 
ing soon would schedule a separate hearing ‘on the committee 
recommendation, at which any interested person might ap- 
pear. At the close of the hearing, the administrator might 
either approve or disapprove the recommendation. If he ap- 
proves the recommendation, he will issue a wage order having 
the force of law. 

In arriving at its recommendations, the Railroad Carrier 
Industry Committee concluded that the 36 cent rate for class 
I roads and the affiliated industries and that the 33 cent rate 
for railroads other than class I were the highest that could 
be imposed without working to create a substantial displace- 
ment of employment. 

The rail committee is the twelfth to report a recommen- 
dation under the provision of the fair labor standards act, 
which is designed to advance entire industries to a 40 cent 
minimum wage, where it could be done without substantially 
curtailing employment. The recommendation of the commit- 
tee was described by the wage and hour division as the most 
important made thus far under the fair labor standards act. 


The twelve members of the committee attended the final 
meetings at which the conclusions were reached. The recom- 
mendations were arrived at late May 8, but four days after 
oral argument had been concluded in the case. 

Recommendations of the committee were contained in a 
letter addressed by Frank P. Graham, president of the Uni- 
versity of North Carolina, chairman of the group, to Col. 
Fleming. The letter follows: 


Industry committee No. 9 for the railroad carrier industry under 
the fair labor standards act today by a majority vote decided to recom- 
mend a minimum wage of 36 cents an hour for employes of all carriers 
and related industries as covered by the definition for the railroad 
carrier industry, except employes of those carriers having annual rev- 
enue of less than $1,000,000. For these the committee decided to rec- 
ommend a minimum wage of 33 cents an hour. 

The related industries mentioned, for which a 36 cent minimum 
wage is recommended, include express, sleeping car, switching and 
terminal companies and companies owned or controlled by carriers per- 
forming services in connection with the transportation of passengers 
or property by railroad. 

Economists of the wage and hour division inform us that the 36 
cent rate for the Class I railroads and other employes in the industry 
will mean an hourly wage rate increase for more than 60,000 workers. 
A total of about 1,000,000 workers are employed by these companies. 
The 33 cent rate for those railroads with less than $1,000,000 in annual 
revenue will mean an increase for about 5,300 workers of a total of 
17,000 employed by these short lines. The primary concern of the com- 
mittee was the effect of changes in the wage rates on the volume of 
employment. The committee studied the pattern of changing wage rates 
and volumes of employment in the lower wage classifications of all 
American railroads over a number of years. The committee concluded 
that the minimum wage rates named were the highest ones which would 
hot result in substantial curtailment of employment. 

This recommendation was voted Wednesday evening (May 8) at the 
Close of a six-day session. This session was devoted to discussion of the 
evidence received by the committee at a public hearing, extending over 
four weeks in March and April, at which some 50 witnesses were heard 
and a record of more than 4,000 pages was compiled. 
on the members of the committee attended the final meetings. 

y are: 

For the public—George E. Osborne, Palo Alto, Calif.; Charles S. 
Johnson, Nashville, Tenn.; and William H. Spencer, Chicago, Ill. 

For the employes—George Wright, Chicago; T. C. Carroll, Umatilla, 
++ H. A. Bacus, Cincinnati, O.; and James McNamara, Washington, 


Fla 
D.C, 


For the employers—H. E. Jones, New York City; C. D. Mackay, 
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Washington, D. C.; Edward Murrin, Chicago; and J. H. Huntt, Wash- 
ington, D. C. 


The committee took the case under advisement May 4 
after the conclusion of oral argument, which ran for two days. 

Throughout the argument and the long hearings before 
the committee the railroads have insisted that the present 30 
cent minimum should be left undisturbed, whereas organized 
labor has pressed for an increase in the minimum to 40 cents 
an hour (see Traffic World, March 9, p. 589). 

Counsel for labor and management differed sharply in the 
argument as to where the burden of proof in the case rested. 
Management, represented by Bruce E. Dwinell, William T. Joy- 
ner, and Daniel P. Loomis, argued that the present minimum of 
30 cents could be raised only on an affirmative showing that a 
substantial curtailment of employment would not result from 
any increase. They contended that there was no evidence be- 
fore the committee on which it could determine that there was 
any rate above 30 cents which would not result in a substantial 
curtailment of employment. They added that there was a com- 
plete failure of proof and of evidence to support any affirmative 
recommendation of a minimum rate in excess of 30 cents. 

The railroad attorneys declared they had proven in the 
case that any advance above 30 cents would curtail employ- 
ment substantially in the railroad industry. On the basis of 
that fact, they insisted, the committee should make an affirma- 
tive determination that 30 cents was the highest minimum wage 
for the rail industry which, having due regard to economic and 
competitive conditions, would not substantially curtail employ- 
ment in the industry. 

Frank L. Mulholland, representing organized labor, de- 
clared that the fair labor standards act on its face provided a 
definite statutory presumption in favor of a 40-cent wage. He 
insisted that any attack on the 40-cent minimum must be sup- 
ported by a showing that an increase to such a rate would sub- 
stantially curtail employment. 


Narrowed down to its finest, it appeared that labor took 
the position that the carriers must take the initiative in prov- 
ing that a substantial curtailment would result in working 
forces at a 40-cent rate, whereas management assumed that 
labor must take the initiative in proving that there was a rate 
above 30 cents to which the minimum could be raised without 
displacing a substantial number of workers. Opposing sides 
also appeared to differ on what would represent a substantial 
curtailment. 

Attorneys for labor and management at times went out- 
side the record in the case to point out statements made by 
leaders in their respective fields that seemed at variance with 
other remarks made on the record. 


Mr. Mulholland, asserting that what railroads said about 
their finances depended on their audience, called attention to 
remarks made by M. J. Gormley, executive assistant of the 
Association of American Railroads, before the American Soci- 
ety of Civil Engineers March i5 (see Traffic World, March, 
23, p. 711). He said that Mr. Gormley described the railroads 
as a “virile, dynamic, and progressive industry” and of the 
vast sums they would be justified in spending on their prop- 
erties. He contrasted that statement with the doleful finan- 
cial picture of the industry that witnesses and counsel for 
the railroads presented at the hearing. 


In a counter-attack, Mr. Dwinell dug up statements made 
by George M. Harrison, until recently chairman of the Rail- 
way Labor Executives Association, in testifying before the 
Temporary National Economic Committee on the question 
of employment (see Traffic World, April 20, p. 979), Mr. 
Dwinell pointed to a statement made by Mr. Harrison to a 
direct question from the bench that the brotherhoods did not 
invest a single dime in railroad securities, and offered that 
statement as what the labor groups thought of the financial 
condition of the railroads. He also quoted from Mr. Harrison’s 
remarks relative to the unemployment situation in this coun- 
try and the problem which it created. 


Opening the argument, Mr. Dwinell devoted his time in 
an attempt to break down labor’s contention that the rail- 
roads comprised a billion dollar industry. His contentions 
seemed to be that labor had been eyeing the carriers’ balance 
sheet and sliding over the income accounts, and that the 
latter did not indicate they were a billion dollar industry. 
Hitting at the theory that the effects of an increase to 40 
cents an hour would be small in relation to the size of the 
industry, he pointed out that the railroads had no common 
pocketbook. 


Mr. Loomis told of the possibilities of mechanization on 
the railroads in the south. He said that an increase in wages 
would force mechanization in the south, and that a loss in 
employment would be immediate and substantial. The car- 
riers in their testimony at the hearing based their case pri- 
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marily on the mechanization possibilities and the unemploy- 
ment that would result. 

Mr. Joyner emphasized the main conclusion of the car- 
riers’ argument that the burden of proof rested with labor 
to show that there was any rate above 30 cents that could 
be fixed without substantially curtailing employment. He also 
stressed one of the carriers’ main points that the brunt of 
the burden of any increase would fall on a select group of 
southern carriers, whose financial position was too poor to 
absorb any further increase in costs. 

Cc. A. Miller, on behalf of the short line railroads, and 
C. D. Cass, representing street and interurban railways, fol- 
lowed Mr. Joyner to press argument against any increase in 
the minimum wage on those roads. 

Opening his argument with the statement that the burden 
of proof in the case was on anyone seeking a rate lower than 
40 cents an hour, Mr. Mulholland declared that the railroads 
were sufliciently able to pay a rate of 40 cents. He said the 
burden that would be imposed on the railroads as a result of an 
increase to 40 cents would be slight in comparison with the 
effects of increases imposed on other industries through the 
operation of the fair labor standards act. The labor attorney 
said that railroad economics was expressed in terms of billions 
and pointed out that under a 40 cent rate the railroads would 
pay 85 cents additional in wages for every $100 now paid. He 
declared that prospects for improved financial conditions on 
the railroads were bright. 

Mr. Mulholland declared that the argument of the rail- 
roads that increased mechanization would result from an in- 
crease in the minimum wage fell by its own weight. Rail- 
road engineers in testifying at the hearing, he said, “broke 
down” and admitted that practically all the mechanization 
done on the railroads resulted from causes other than wage 
increases. The amount of mechanization done, he said, was 
in relation to the trend in revenues. 

The labor attorney said there never was a time when the 
carriers would say they could raise wages, and he added that 
the fair labor standards act said it must be done. 

Present and prospective financial conditions were such, 
he declared, that an increased minimum wage could be met 
out of earnings without resort to a substantial curtailment in 
employment. He said there was every reason to expect that 
financial conditions on the. railroads would improve. 

Mr. Mulholland declared that the present unhealthy eco- 
nomic conditions in the south could be cured by higher wages. 
If the railroads raised wages, he said, it would create more 
trade, and bring more revenue as result to the railroads. 

“We cannot believe any staggering blow will be delivered 
to the great railroad industry by increasing the minimum to 40 
cents an hour,” he said, and added that no convincing evidence 
was submitted to prove that a substantial curtailment of em- 
ployment would result. 

On rebuttal, Mr. Dwinell attacked Mr. Mulholland’s argu- 
ment again that the railroads constituted a billion dollar in- 
dustry. He pointed out that other industries which sustained 
an increase in the minimum wages through operation of the 
fair labor standards act could pass the increased burden on 
to consumers, but that the railroads were not in a position to 
do this. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Broth- 
erhood of Locomotive Firemen & Enginemen has been desig- 
nated to represent the craft or class of locomotive engineers 
employed by the Missouri-Illinois and the Terminal Railroad 
Association, and the Brotherhood of Sleeping Car Porters to 
represent parlor car porters, employed by the Alton, for the 
purposes of the railway labor act. 

Further, the board has certified that the Brotherhood of 
Railroad Trainmen has been designated to represent the craft 
or class of road brakemen employed by the Texas Mexican, and 
the Brotherhood of Locomotive Firemen & Enginemen to repre- 
sent (1) the craft or class of locomotive engineers and (2) the 
craft or class of locomotive firemen, hostlers and outside hostler 
helpers, respectively, employed by the Atlanta, Birmingham & 
Coast, for the purposes of the railway labor act. 

A collective bargaining election will be held within 30 days 
among all marine employes of the Riverside & Fort Lee Ferry 
Co., Newark, N. J., including captains, engineers, oilers, fire- 
men, quartermasters and deckhands, employed on the company’s 
ferries running between New York City and Edgewater, N. J., 
but excluding clerical and supervisory employes, to determine 
whether they desire to be represented by United Marine Divi- 
sion, Local 333, International Longshoremen’s Association, an 
A. F. of L. affiliate, by the Riverside & Fort Lee Ferry Asso- 
ciation, or by neither, according to an announcement by the 
National Labor Relations Board. 
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The Supreme Court of the United States has denicd 
petition for a writ of certiorari in No. 842, National Federation 
of Railway Workers vs. National Mediation Board wherein the 
U. S. Court of Appeals for the District of Columbia upheld 
certification of an organization of railway coach cleaners a 
representing the cleaners for purposes of collective bargaining 
under the railway labor act. The organization certified was the 
Brotherhood of Railway Carmen of America. 

The National Mediation Board has announced that it wil] 
hold a hearing May 16 in Washington for the purpose of jp. 
vestigating a representation dispute involving 31 porters jp 
the employ of the St. Paul Union Depot Co. Services of the 
board were invoked by the International Brotherhood of Req 
Caps. The order of the board said the company informed 
it that the employes came within the scope of an agreement 
between the company and the Brotherhood of Railway & Steam. 
ship Clerks, Freight Handlers, Express and Station Employes, 
The latter brotherhood notified the board that the employes 
constituted a component part of the commonly known craft 
of clerical, office, station and storehouse employes which it 
had represented for many years. 


Rail Unemployment Insurance 


Congress had before it this week bills embodying views of 
the railroads and their employes on amendment of the railroad 
unemployment insurance act. 

The bills were introduced following failure of committees 
dealing with the subject to reach an agreement on one bill. 

Senator Wagner, of New York, offered the employes’ bill, 
while Senator Gurney, of South Dakcta, introduced the car- 
riers’ bill. 

_ The New York senator introduced S. 3906 and later a sub- 
stitute for it, S. 3920. The substitute changes the daily benefit 
rates payable under the bill. 

The Wagner bill, if enacted, it is estimated, will increase 
the cost of the pension system 100 per cent. The cost has been 
running at approximately $17,000,000 a year. 

The daily benefit rates, based on total yearly compensation 
provided for in the Wagner bill (S. 3920), follow: $150 to $199 
$1.75; $200 to $474, $2; $475 to $749, $2.25; $750 to $999, $2.50: 
mag “' $1,299, $3; $1,300 to $1,599, $3.50, and $1,600 and 
over, $4. 

In the present law the benefits are as follows: $150 to 
$199.99, $1.75; $200 to $474.99, $2; $475 to $749.99, $2.25; $7.50 
to $1,024.99, $2.50; $1,025 to $1,299.99, $2.75, and $1,300 and 
over, $3. 

An unemployed worker must now wait seven days out of 
an unemployed period of fifteen days to receive benefits and 
may receive benefits for a total of eighty days out of a benefit 
year. Under the bill he would wait four days out of fourteen 
days and receive benefits up to one hundred days. It is further 
provided that a worker may have up to fifty days of the one 
hundred not used in a given year added to the benefit period 
the following year; in other words, a maximum of one hundred 
and fifty days the following year. 

The Gurney bill, S. 3925, provides for a 25 per cent in- 
crease in benefits and a reduction in the tax on the pay roll 
which is paid by the railroads. 

Dr. J. H. Parmelee, director of the Bureau of Railway 
Economics, in a letter of explanation to Senator Gurney, said 
the railroads felt some increase in benefits was justified, espe- 
cially in those features which would increase the amount of 
weekly benefit. They felt, however, he said, that the increase 
should not exceed 25 per cent at this time “before we have had 
sufficient experience with the workings of the present act over 
a cycle of both rising and falling employment trends.” 

The estimate that the railroad employes’ bill would 
cause an increase of 100 per cent in the cost of the system was 
made by Chairman Murray W. Latimer of the Railroad Retire- 
ment Board which administers the act. 

The railroad bill, said Dr. Parmelee, provided for a grad- 
uated scale of contribution or tax on the pay rolls. The scale 
provided in the bill would leave the tax at its present rate of 
3 per cent so long as the cash and other assets in the unem- 
ployment insurance reserve fund were less than $100,000,000. — 

“If the fund is greater than $100,000,000 as of June 30 0! 
any fiscal year, the tax for the succeeding fiscal year become 
2 per cent; if greater than $125,000,000, the tax for the succeed 
ing year becomes 1 per cent,” said he. “It returns to 3 per cent, 
however, whenever the fund declines below $100,000,000 on any 
June 30. We believe that this reserve is amply sufficient t 
protect and assure the financial soundness of the system, that !! 
will afford greater benefits to the employes than the preset! 
act, and at the same time will offer employers an incentive t 
stabilize their employment, and in that way obtain a reduction 
in tax rate.” 

Dr. Parmelee said the employes’ bill would allow the Rail- 
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road Retirement Board to spend money for administrative pur- 
ses without any check or supervision by Congress or by any 
government agency. ; ier : 

“We believe that sound and economical administration de- 
mands that such a check be set up,” said he. “We do not, 
therefore, adopt the administrative provisions of S. 3906, but 
instead have provided in sections 11 and 12 of the railroad 
pill that the Railroad Retirement Board shall be required to 
obtain annual appropriations from Congres for its administra- 
tive expenses under the act, and that when the balance in the 
administrative fund exceeds $6,000,000 of any year the excess 
shall be transfered to the unemployment insurance reserve 

nd.” 
. The railroad bill provides for the following daily benefits 
based on total compensation in the base year as follows: $150 
to $399, $1.50; $400 to $699, $2; $700 to $999, $2.50; $1,000 to 
$1,299, $3; $1,300 to $1,599, $3.50; $1,600 and over, $4. : 

It has been estimated that the railroad unemployment in- 
surance fund will shortly have in it in excess of $100,000,000. 

Committees representing the railroads and the employes 
negotiated for some time with a view to reaching an agree- 
ment on the proposed legislation but were unable to get to- 
gether. The next move was the introduction of bills embody- 
ing their respective views of the matter. 

The unemployment insurance bills were referred to a sub- 
committee of the Senate interstate commerce committee com- 
posed of Senators Wagner, Minton, Schwartz, White and 
Gurney. ; 

The subcommittee announced that it would begin hearings 
on the bills May 13. 


Rail Pension Exemptions 


A favorable report on S. J. Res. 234, which amends the rail- 
road retirement and carriers’ taxing acts so as to exclude there- 
from railroad employes who are residents of Mexico and Cuba, 
has been made to the Senate by the Senate interstate commerce 
committee. The committee said the laws of both Mexico and 
Cuba required that persons working within their boundaries be, 
with a few exceptions, citizens and residents of those countries, 
and both prohibited deductions from the compensation of em- 
ployes by employers. Under the carriers’ taxing act railroads 
are required to make deductions from compensation of all em- 
ployes. The Railroad Retirement Board recommended that the 
Cuban and Mexican employes be excluded from the railroad 
pension system because of the prohibition against deductions and 
further for the reason that effective administration of the 
pension laws was impossible with respect to employes within 
either Cuba or Mexico. 

Representative Byrne, of New York, has introduced H. R. 
9686, a bill to exempt from the railroad retirement act of 1937 
any carrier owned and operated by any state or municipality 
or by any agency thereof if the employes of such carrier are 
subject to the provisions of a compulsory state retirement plan 
the benefits of which are determined on an actuarial basis. 
The bill also exempts such carriers from the carriers’ taxing act. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, at the middle of April totaled 942,622, 
an increase of 3.61 per cent compared with April last year, but 
a decrease of .36 per cent compared with March this year, ac- 
cording to a Commission compilation based on preliminary re- 
ports. The employment for April respecting the various classes 
was reported as follows: 

_ Executives, officials, and staff assistants, 11,830; profes- 
sional, clerical, and general, 164,001; maintenance of way and 
structures, 188,867; maintenance of equipment and _ stores, 
270,334; transportation (other than train, engine, and yard), 
124872; transportation (yardmasters, switchtenders, and hos- 


iy image and transportation (train and engine service), 


INTERSTATE TRADE BARRIERS 


The committee on interstate trade barriers of the unem- 
ployment conference created by a number of congressmen sub- 
mitted a report to the conference this week urging removal 
of barriers halting the exchange of goods between the states. 
One of the alleged barriers attacked was the “monumental 
barrier to trade created by the freight rate structure which 
makes rates in territory south of the Ohic River, 40 per cent 
higher than north and western freight rates 47 per cent, 71 per 
‘ent anc 75 per cent higher than in territory east of the Mis- 
‘ssippi and north of the Ohio Rivers.” 


_. The committee recommended that where a freight rate was 
oe in one section of the country than another, the railroad 


hi ® compelled to assume the burden of defending the 
igher rates in cases before the Commission. Representative 
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Ellis, of Arkansas, and Representative Johns, of Wisconsin, are 
joint chairmen of the committee. 


PULLMAN CO. AND ANTI-TRUST LAW 


The Department of Justice is investigating whether the 
Pullman Company is working with the Brill Car Manufac- 
turing Co. to curtail the manufacture of new-type cars of a 
design intended to be safer on curves than the old-type cars, 
according to department officials. The reason for such a 
combination, it was said, might be a desire to keep the new 
cars off the market because of a surplus of the old cars said 
to be top-heavy. The recent wreck of a New York Central 
train near Little Falls, N. Y., was said at the department 
to have emphasized the inquiry the department was making. 


Aati-Trust Law in Rate Making 


Giving as a reason that they had been advised that the 
Department of Justice would not dismiss the complaint filed 
against the railroad for alleged violation of the anti-trust laws 
because of adoption by the board of directors of the Associa- 
tion of American Railroads of resolutions opposing the making 
of joint rates and routes with trucks where such arrange- 
ments would result in invasion of a competing railroad’s ter- 
ritory, counsel for the railroads have filed a petition in the 
federal district court in Washington, D. C., asking that the 
defendants have until June 8 to answer the suit. The answer 
date was May 8. The petition was granted (see Traffic World, 
Oct. 28, 1939, p. 933). 

Negotiations had been in progress which defendants under- 
stood would result in dismissal of the complaint, it was stated, 
but the department had advised defendants the complaint 
would not be dismissed. 

The litigation, it was explained, may still be disposed of 
without a trial. The defendants may offer a consent decree 
which may be accepted by the department or the defendants 
may consent to an adjudication against them. Department 
of Justice officials handling the case declined to discuss the 
matter except to point out how such cases might be dis- 
posed of without trial. If a consent decree were accepted, it 
was pointed out, the decree would have to provide protection 
to the public aganist the acts complained of. 


PULLMAN CAR EMPLOYES 


Senator Wheeler, of the Senate interstate commerce com- 
mittee, has referred S. 3798, the bill which would require em- 
ployment of sleeping-car conductors in Pullman cars and pre- 
vent use of porters as conductors, to a subcommittee composed 
of Senators Minton, Hill, Johnson, Shipstead and Gurney (see 
Traffic World, April 20, p. 981). The subcommittee will hold 
a hearing on the bill May 15. 


WHEELER RAIL INQUIRY 


Senator Wheeler has submitted to the Senate part 3 of 
the report of the interstate commerce committee dealing with 
railroad combination in the eastern region. Part 3 contains 
further historical matter on consolidation of railroads in the 
east as developed in the committee’s railroad investigation. 

The committee has favorably reported the resolution pro- 
viding $5,000 additional for its expenses. The resolution was 
referred to the Senate committee controlling the expenses of 
the Senate. 


ADMINISTRATIVE PROCEDURE 


The Senate judiciary committee this week agreed on 
changes it believed should be made in the Walter bill passed 
by the House providing for uniformity in administrative pro- 
cedure of federal agencies, judicial review of administrative 
rules and jud’cial review of decisions or orders of administra- 
ey ae subject to the bill (see Traffic World, April 20, 
p. 978). 

The House bill was not before the Senate committee for 
formal report because the committee had previously reported 
to the Senate a similar measure known as the Logan bill. The 
judiciary committee, however, made changes in the House bill, 
the principal ones being to add the Civil Service Commission 
and personnel matters to the exemptions in the House bill. 
These changes were to be urged by the committee when the 
Senate took up the bill. 


LOCOMOTIVE. INSPECTION 


The Senate has confirmed the nomination of Edward H. 
Davidson to be assistant chief inspector of locomotive boilers 
in the Commission’s Bureau of Locomotive Inspection. Senator 
Wheeler pointed out that the title of the position had been 
changed by recent legislation to “assistant director of locomo- 
tive inspection.” 
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Johnson to [. C. C. 


The nomina- 
tion of J. Monroe 
Johnson, Assist- 
ant Secretary of 
Commerce, to be 
a member of the 
Interstate Com- 
merce Commis- 
sion, was favor- 
ably reported to 
the Senate May 
7 by Senator 
Wheeler for the 
interstate com- 
merce committee, 
but the following 
day, when it was 
called up for con- 
sideration, Sena- 
tor McCarran, of 
Nevada, asked 
that it be taken 
up later. 

Senator Mc- 
Carran declined 
to state why he 
had asked that 
action be post- 
poned. He said 
the nomination 
would be consid- 
ered May 13. The 
senator has been 
leading the fight 
in the Senate 
against the Presi- 
dent’s order mak- 
ing the Civil 
Aeronautics Au- 
thority a board in the Department of Commerce and some saw 
a connection between that situation and the request that action 
on the Johnson nomination be deferred. 


The nomination was sent to the Senate May 2 by Presi- 
dent Roosevelt (see Traffic World, May 4, p. 1109). The inter- 
state commerce committee approved the nomination as a 
matter of routine. No hearing was held on it and at the com- 
mittee it was said no opposition had developed. 


The White House confirmed the report that one of the 
reasons Mr. Johnson was appointed to the Commission was to 
open the way for the President to make Robert H. Hinckley, 
chairman of the Civil Aeronautics Authority, Assistant Secre- 
tary of Commerce, in connection with the President’s reor- 
ganization order. Whether the order would become effective, 
however, depended on Congress. The House disapproved the 
plan May 8 by a vote of 232 to 153, as reported elsewhere. 


The announcement about Mr. Hinckley was evidently made 
to obtain support for the reorganization plan in Congress, the 
idea being, apparently, that, as Mr. Johnson was Assistant 
Secretary of Commerce in charge of the former Bureau of 
Air Commerce in the Department of Commerce when things 
were not going so well with the aviation industry, his removal 
and appointment of Mr. Hinckley in his place might remove 
objection to the reorganization plan. As Assistant Secretary 
of Commerce, Mr. Hinckley would have supervision over air 
matters, it is understood. 





J. Monroe Johnson 


Mr. Johnson came into the limelight a few months ago 
when he engineered the removal of Major General T. Q. Ash- 
burn as head of the Inland Waterways Corporation, the gov- 
ernment barge line agency, and the appointment of Chester C. 
Thompson, former member of Congress, as his successor. The 
corporation had been transferred from the War Department to 
the Department of Commerce under a presidential reorganiza- 
tion order. Mr. Johnson said the government barge line needed 
new blood at the top. He told the House appropriations com- 
mittee that General Ashburn had outlived his usefulness. 


Mr. Johnson was appointed Assistant Secretary of Com- 
merce in 1935 after President Roosevelt had ousted Ewing Y. 
Mitchell from that position. 


President Roosevelt at the time told Mr. Mtichell that, as 
the Department of Commerce was an important unit in the 
transportation service of the federal government, “I desire for 
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this enlarged endeavor a man of large executive and admir istra. 
tive training” (see Traffic World, June 22, p. 1214). 


N. Y. Shippers’ Conference 
The Traffic World New York Buregy 


The Shippers’ Conference of Greater New York, m -eting 
May 8, adopted a resolution unanimously demanding por 
equalization of steamship tariffs in intercoastal traffic. It was 
offered by W. L. Thornton Jr., traffic manager, Port Auithor. 
ity of New York, and was a reiteration of a resolution preyj. 
ously adopted but revived in connection with the findings of the 
Maritime Commission in the intercoastal rate investigation, 
reported on by Vice Chairman C. M. Smith, who presided, 

Mr. Smith, who is chairman of the intercoastal commit. 
tee, also reported that the serious steamship space shortage 
to the Pacific Coast, which had been recorded in March, hag 
been remedied. He said the likelihood was that there would 
be cargo space available the next three or four months suf. 
ficient to take care of all westbound shipments and that littl 
difficulty was expected on the eastbound movement. He added 
that Congress was likely finally to authorize the Maritime 
Commission to release some twenty laid-up vessels under 2 
years old for operation in domestic trade and these would be put 
up to competitive bidding. There were 110 laid up ships under 
the control of the commission, it was stated. 

Renewed support was given to S. 3666 in preference to 
S. 3665 providing for recognizing freight forwarders as common 
carriers subject to regulation by the Commission. 

The conference decided to hold a special meeting May 2% 
to which all interested shippers were invited to consider plans 
of the railroad classification committee with reference to the 
revision of Rule 41 proposing to provide for a simplification 
in specifications and improvement in size, weight, and make-up 
in fibre containers. 

On motion of H. M. Frazer, traffic manager for F. W. 
Woolworth and Company, a resolution was unanimously 
adopted protesting against the intercoastal tariff rates as apply- 
ing to Stockton and Sacramento, Cal., outports. It was said that 
the rate question had affected those ports detrimentally be- 
cause there was little service into them and a surcharge was 
imposed. 

The conference will hold its final meeting of the season 
in June instead of May. 


Chicago Traffic Council 


The Industrial Traffic Council of the Chicago Association 
of Commerce, at its monthly meeting May 9, adopted a report 
made by Lee J. Quasey, commerce counsel, National Live Stock 
Marketers’ Association, as chairman of its special committee 
on freight forwarder regulation, recommending that legislation 
for the regulation of forwarders be postponed until the Senate 
has completed its investigation into merchandise freight prac- 
tices under S. R. 146. The committee recommended, however, 
that efforts be made to obtain some immediate “stop-gap”’ legis- 
lation to legalize joint rates of motor carriers and forwarders, 
outlawed by the Supreme Court in the Acme case, and propor- 
tional rates, forbidden by the Commission’s decision in I. and S$. 
M-247, reversed by the federal district court and now before 
the Supreme Court. The committee was instructed to work for 
such legislation and to prepare evidence to be submitted at the 
Senate hearings on S. R. 146, to begin at Washington May 24. 

E. J. Leger, general traffic manager, Butler Brothers, re 
ported as chairman of the rate committee. It recommended 
that the council oppose the proposal of the Central States 
Motor Freight Bureau in a supplemental petition to Ex Parte 
MC-21, to be heard at Chicago May 20, to assess a dual basis 
of minimum charges under an exception to the National Motor 
Freight Classification. The consensus of the meeting was that 
there should be a single flat minimum for each shipment, nol 
based on weight or rate. The committee’s recommendation was 
adopted and it was instructed to present the council’s view 4! 
the hearing mentioned. The meeting also adopted a recom- 
mendation of the committee that the council oppose the pro 
posal contained in a recent report of the National Industrial 
Traffic League thét carload minimum weights be based on the 
cubic capacity of freight cars rather than on the length, as 4! 
present. It was pointed out that loading possibilities of many 
commodities depended more on the available floor space in the 
car than on the cubic capacity. 

The matter of the revision of Rule 12, of the Consolidated 
Classification, the mixed merchandise shipment rule, was I 
ferred back to the committee for further study. The feeling 
was that the proposal to revise the rule in line with the rece 
revision of the mixed carload rule in the east and south was 

















































































May 1 


not bi 
of con 
Ti 
the m: 
on a } 
motol 
South\ 
Be 
interes 
ferenc: 
cuss th 
investi 
ter an 
take if 


o 
Priv 

Re 
ing co 
of the 
for the 
ishable 
promp 
carrie! 

Tl 
mittee 
tee, he 
ing we 

Tl 
tence | 
interst 
interst 
or dai 
poultr 
safe a 
proper 
be un] 
cars. f 
meats, 
butter 


sy 
terest 
of ma 
and ir 
those 
was e 
said, | 
those 
12,000 
packe: 
The 5 
June ; 
time 1 


M 
had r 
comm 
stead 
tee is 

R 
natior 
Hillye 
ucts, 
cars 1 
strong 


gi 
positic 
true, 
conve 
In re 
that 1 
using 

h 
& Co 
desire 
comp: 
pany 
leasec 
heren 
efficie 

F 
to hay 
ment, 
pany 
able 
if an; 


ORLD 


ir istra. 


k Bureay 
meting 
1g port 
if was 
Author. 
Nn previ- 
‘Ss of the 
tigation, 
sided, 
commit- 
shortage 
rch, had 
e would 
ths suf. 
lat little 
[e added 
Varitime 
Inder 20 
ld be put 
pS under 


rence to 
common 


May 28 
ler plans 
e to the 
ification 
make-up 


r F. W. 
nimously 
as apply- 
said that 
tally be- 
arge was 


le season 


ssociation 
a report 
ive Stock 
ommittee 
egislation 
he Senate 
ght prac- 
however, 
ap” legis- 
rwarde’s, 
\d_ propor- 
. I. and S. 
ow before 
. work for 
ted at the 
n May 24. 
thers, re- 
ymmended 
ral States 
Ex Parte 
dual basis 
nal Motor 
y was that 
yment, not 
jation was 
’s view al 
a recom- 
2 the pro- 
Industrial 
sed on the 
igt h, as al 
s of many 
ace in the 


ynsolidated 
e, was re 
‘he feeling 
the recent 
south was 


May i1, 1940 


not broad enough to take care of the shippers of a large variety 
of con nodities. 

The committee also reported on a recent hearing before 
the motor interterritorial standing rate committee at St. Louis 
on a proposal to re-establish quantity breakdown ratings on 
motor freight moving under class rates from Illinois to the 
Southwest. That part of its report was for information only. 

Because of conflicting engagements of a number of those 
interested, the council decided to postpone indefinitely the con- 
ference of C. F. A. shippers originally called for May 16 to dis- 
cuss the part they were to take in the Commission’s class rate 
investigation. The committee was instructed to study the mat- 
ter and to recommend to the council the position it ought to 
take if and when such a conference was held. 


Private Rail Car Legislation 


Representatives of the so-called independent meat pack- 
ing concerns and dairy interests May 9 attacked a resolution 
of the Association of American Railroads which would reserve 
for the railroads the right to supply refrigerator cars for per- 
ishable products exclusive of packing-house products and urged 
prompt enactment of legislation making it unlawful for the 
carriers to refuse to accept cars supplied by shippers. 

The attack of those interests was made before a subcom- 
mittee of the House interstate and foreign commerce commit- 
tee, headed by Representative Pearson of Tennessee, as hear- 
ing were opened on H. R. 8242 and H. R. 7466. 

The bills, which are similar, propose to write a new sen- 
tence at the end of subsection 11 of section 1 of part 1 of the 
interstate commerce act. This sentence follows: ‘Shippers in 
interstate commerce of fresh meats, packing-house products, 
or dairy products (including butter, eggs, cheese and dressed 
poultry) shall have the right to supply themselves with such 
safe and adequate refrigerator cars as they deem efficient and 
proper for the transportation of such products; and it shall 
be unlawful for any common carrier to refuse to accept such 
cars. for transportation in interstate commerce of such fresh 
meats, packing-house products, or dairy products (including 
butter, eggs, cheese and dressed poultry).” 


The views of the smaller packers and farm and dairy in- 
terests were initially presented by C. R. Hillyer, on behalf 
of many organizations of farmers, cooperatives, dairy shippers 
and independent meat packers. He told the subcommittee that 
those shippers faced a real emergency unless the legislation 
was enacted promptly. The effect of the A. A. R. action, he 
said, was to ban the use of 3,000 special refrigerator cars of 
those shippers, while at the same time permit the use of some 
12,000 other refrigerator cars of the so-called Big Four meat 
packers. This action he described as “unfair and arbitrary.” 
The proposed rules of the A. A. R. are to become effective 
June 30, he said. The effective date has been postponed from 
time to time. (See Traffic World, Aug. 12, 1939, p. 359.) 


Mr. Hillyer informed the committee that a companion bill 
had received the sanction of Senate interstate commerce sub- 
committee. This is S. 2753. It was proposed by Senator Ship- 
stead of Minnesota. The Senate interstate commerce commit- 
tee is scheduled to consider a revision of the bill May 13. 

Representative Ryan asked Mr. Hillyer for a brief expla- 
nation of the amended Shipstead proposal. In response, Mr. 
Hillyer said it was broadened to include all perishable prod- 
ucts, that it contained a requirement that the refrigerator 
cars must meet safety requirements, and that it contained “a 
strong prohibition against discrimination.” 

The railroads, Mr. Hillyer said, claimed they were in a 
position to supply refrigerator cars. This, he added, was not 
true. He told the congressmen that sixteen state and farm 
conventions had passed resolutions opposing the A. A. R. rules. 
In response to a question from a committee member, he said 
that the railroads did not run into any additional expense by 
using shipper-supplied cars. 

M. W. Mitchie, transportation manager of Geo. A. Hormel 
& Co, Austin, Minn., told the committee that his company 
desired to use specific cars which it leased from private car 
companies rather than railroad equipment. Ife said the com- 
pany did not profit directly from the operation of the cars it 
leased. It did profit indirectly, he said, “by virtue of the in- 
herent superiority of the private car equipment in terms of 
efficiency.” 

Railroads, he said, never had considered themselves able 
‘0 handle packing house products safely with their own equip- 
ment, and declared that it had been necessary for the com- 
Pahy to use specialized equipment to handle extremely perish- 
able products. He declared that the railroads had done little 
"anything in improving refrigerator cars, and that the pri- 
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vate car companies working with the packers had obtained 
the results attained thus far. 

“We sincerely hope that the committee will maintain 
and safeguard the present desirable situation that exists in 
providing packers with adequate refrigeration service by adop- 
tion of this legislation,” he said. 

Charles B. Heineman, Jr., urged adoption of the legisla- 
tion on behalf of the Tobin Packing Co., Inc., of Fort Dodge, 
Ia., and the Estherville Packing Co., of Estherville, Ia. He 
said the legislation was essential to protect the operations of 
the companies against ‘‘a serious emergency which will result 
from the enforcement of the proposed action by the Association 
of American Railroads.” 

The railroad side of the question, Representative Pearson 
anneunced, would be heard May 15. 


Railroads and War 


Asserting that the railroad machine now was totally dif- 
ferent from the one that existed at the time of the World 
War, M. J. Gormley, executive assistant of the Association 
of American Railroads, in Washington, May 6, told the Society 
of American Military Engineers that the rail lines were thor- 
oughly organized to meet any demands of commercial or war 
traffic that might be required. 

The thing to be remembered, he said, was that the rail- 
roads were established for the purpose of providing transporta- 
tion and not for the purpose of having their equipment used 
for storage purposes. 

“Tf, in the event of another war,” he continued, “we could 
avoid the hysteria and retain the proper perspective with 
respect to the volume of the war load and not interfere with 
the normal methods of movement, no difficulty whatever will 
be encountered in providing adequate and satisfactory service.” 

Mr. Gormley said that congestion of freight traffic and 
many long delays in unloading cars were more responsible for 
government operation of the railroads in the World War 
than anything else. At one time in the World War, he said, 
more than 200,000 cars were under load but still could not 
be moved for the reason that no provision had been made 
to unload them at destination. . 

“The seriousness of that situation is best appreciated,” he 
added, “when we consider that tying up over 200,000 cars 
reduced the transportation capacity by approximately 20 to 25 
per cent.” 

“At that time there was lack of coordination of purchase 
and procurement of supplies and in arranging for transporta- 
tion in the War and Navy Departments, with indiscriminate 
issuance of priorities and consequent confusion which inter- 
fered with the proper movement of freight caused by cars 
being used for storage purposes and no arrangements being 
made for their prompt unloading. The big lesson that we 
learned from that experience was that the transportation plant 
should always be considered and used as an instrument of 
mobility and not as a storage facility. 

“That this is thoroughly understood by the War and 
Navy Departments is evident by the plans adopted by the Army 
and Navy Munitions Board, which provide that material must 
not be loaded on cars unless it is known at the loading point 
that such cars can be unloaded promptly on arrival at des- 
tination. 

“The railroads are now thoroughly organized through the 
Association of American Railroads to meet immediately any 
demands of commercial or war traffic that may be required 
and no other central organization is needed. 


“To eliminate the possibility of traffic congestion again oc- 
curring, the Association of American Railroads has an embargo 
and permit system under which it can prevent the accumulation 
of loaded cars beyond the ability of receivers to unload 
promptly. This plan has been in effect for a number of years 
and is frequently used. As is well known, an embargo is a 
method of controlling traffic movements when accumulations, 
threatened congestions or other interferences with operation, 
of a temporary nature, compel restrictions against such move- 
ments. 

“So far as the strictly commercial traffic is concerned, 
that will be controlled by the railroads through this associa- 
tion to prevent congestion. If any industry has more cars 
arriving for it than can be promptly unloaded, such industry 
will be embargoed and no permits will be issued until it can 
demonstrate that the traffic can be promptly unloaded. While, 
as stated, the railroads have no such jurisdiction over the ship- 
ment of war materials and supplies, at the same time that 
situation is controllable by the War and Navy Departments 
in accordance with their present plans as heretofore stated. 
This plan is recognition of the very important objective of 
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preventing the use of transportation facilities for storage pur- 
poses.” 

Mr. Gormley called attention to the plan that was being 
used to control the movement of export freight traffic at 
Atlantic and Gulf ports in order to prevent congestion. 

“It is,” he added, “an excellent example of preparedness 
and supports the conviction that regardless of the volume of 
traffic available for these ports in the future, it can be handled 
in the same satisfactory manner as at present.” 

Mr. Gormley estimated that the increase in traffic at the 
time of the World War amounted to only about twelve per 
cent, adding: 


This twelve per cent is not as much of an increase in traffic as the 
railroads experience from one season of the year to another or from 
one year to another in the handling of ordinary commercial traffic and 
it does not present a problem of any magnitude, providing the move- 
ment of such traffic is under proper control to prevent the use of cars 
for storage purposes. 


Mr. Gormley referred to the joint program of rehabilita- 
tion and modernization of the plant and equipment adopted by 
the railroads in 1923 to enable them to provide adequate serv- 
ice to the greatest possible efficiency. 

“Since that time,” he added, “there have been no car 
shortages, the speed of freight trains has been increased over 
60 per cent, average capacity of freight cars has increased 
approximately 20 per cent and number of gross ton miles per 
train hour have more than doubled. 

“Improvements in speed of movement and efficiency have 
been so great during this period that the freight traffic in 
1929, the greatest for any year on record, could now be 
handled with from 350,000 to 400,000 fewer cars than were 
required at that time. It is evident, therefore, that any com- 
parison of the capacity of the railroads today with any previous 
period, based only on units of equipment owned, means abso- 
lutely nothing—the greatly increased efficiency must be taken 
into consideration. 

“Probably some of you are familiar with what happened 
last Fall when there seemed to be such great concern on the 
part of some people as to whether the railroads would be able 
to handle a greatly increased traffic. Cars loaded for one 
week in the middle of May, 1939, totaled 555,396; cars loaded 
at the peak week in October were 861,198. This was an 
increase of 305,802 cars, or 55 per cent, the heaviest increase 
that ever occurred in traffic on the railroads in such a short 
period of time. This is a further demonstration of the fact 
that the railroads are always in a state of national defense. 
If they were not, they could not properly handle the com- 
mercial traffic with such great fluctuations as this statement 
indicates. This peak traffic was handled without difficulty, 
without car shortages and without delay in unloading ta des- 
tination. This performance required and received shipper and 
receiver cooperation in every direction.” 


Pins a Medal on the Railroads 


The American Trade Association Executives has awarded 
honorable mention to the Association of American Railroads 
“for its achievement in coordinating efforts within its own in- 
dustry and stimulating increased equipment and service facili- 
ties, in order to be ready for a possible transportation emer- 
gency due to the then impending European war.” 

The award was based on the following submission made by 
the A. A. R. in the contest conducted by the American Trade 
Association Executives “for forward-looking activity, and for 
meritorious achievement to foster and promote true service 
to American industry through the trade association”: 


In 1939, the American railroads turned in the most remarkable 
transportation performance of recent years. During the months of 
September and October, they were called upon to handle the most 
rapid increase in freight business on record, and to do the job with 
much less equipment than they had in 1929, the year of peak traffic. 

It is now generally known how effectively and efficiently the rail- 
roads met this unprecedented situation. They far exceeded their own 
estimates as to the amount of traffic they could handle with the existing 
serviceable equipment, and they did the job without congestion, delay, 
or a general car shortage. In fact, even during the period of heaviest 
traffic, there was equipment to spare. 

This record-breaking achievement was most significant. It demon- 
strated forcefully and conclusively that the railroads are, and will con- 
tinue to be, prepared to meet the nation’s transportation needs, no mat- 
ter what they may be. It showed, also, what railroad progress and de- 
velopment in the past twenty years means to both the carriers and the 
general public. 

How the railroads were able to accomplish this amazing transpor- 
tation feat, and thus reassure the nation that they are ready for any 
emergency, is the story of a long-range program of betterment and of 
the cooperation of Member Roads and shippers with the Association of 
American Railroads, the railroad industry’s own central coordinating 
organization. 

Early in 1939, as war clouds began to gather over Europe, and there 
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were indications of greater industrial activity in this country, tie raj. 
roads asked themselves this question: 

Are we prepared to meet the nation’s transportation needs shoulg 
an emergency arise? 

The answer was of vital importance not only to the industry, py 
also to the country as a whole. Our economic welfare depends 


argely 
on mass transportation—the sort of transportation that can be provides 
only by trains running on tracks. Moreover, adequate and efficient 


transportation is the keystone in the arch of national defense; the rajj. 
roads are indispensable in times of war. For these and other veasons 
the railroads must be kept in constant readiness to do the nation’s 
transportation job, come what may, and no one realizes this more thay 
the railroads themselves. 

It devolved upon the Association of American Railroads to determine 
the answer to the question of preparedness. This could be done in py 
one way, and that was by a careful analysis of the railroad plant ang 
capacity. What steps should then be taken remained to be seen. 

The study began immediately. Stock was taken of the railroads 
facilities and equipment, and the efficiency of railway operations was 
investigated. As the check-up progressed, significant facts came ty 
light. 

Among other things, the inventory revealed that the railroads hag 
some 600,000 fewer freight cars and about 14,500 less locomotives thay 
they had in 1929. It also disclosed that the percentage of unserviceable 
cars was more than double that of ten years before, and that the per. 
centage of bad-order locomotives awaiting repair was almost thre 
times greater. 

There was, however, nothing surprising about this situation. Car 
and locomotive supply is geared to demand, and the decline in business 
during the depression period, with the consequent lessening of the nee 
for equipment, had resulted in a considerable reduction in the number 
of cars and locomotives available. 

An important factor to be considered in any survey of this kind 
was the tremendous strides that have been made in railroad efficiency 
and capacity. Today’s trains can haul a larger volume of freight and 
haul it more swiftly and safely than those of twenty years ago. Freight 
cars average eight tons more in carrying capacity; locomotives average 
43 per cent more pulling power; freight trains go 62 per cent faster, 
on the average, and the output of transportation for each hour that the 
average freight train is on the road is 116 per cent greater. 

Two things have made these gains possible. One is the constant 
research that is being carried on jointly by the railroads and the manv- 
facturers of railway equipment under the supervision of the Associa- 
tion of American Railroads; the other is the billions of dollars that the 
railroads have invested in new and improved facilities. 

After the study had been completed, the Association of American 
Railroads reached the conclusion that the railroads could handle at least 
25 per cent more business with equipment then in use, and by placing 
in serviceable condition bad-order cars and locomotives, they could 
handle 45 per cent more tonnage than was then moving. These estimates 
were publicly announced on September 6 by John J. Pelley, President 
of the Association, who assured the nation that there would always 
be adequate rail transportation. 

Nine days later, the Association’s Board of Directors called a special 
meeting of the Member Roads to be held in Washington on September 
19 for the purpose of further considering business prospects and the 
transportation situation. At this gathering, an extensive program of 
repair and improvement was set in motion when the members of the 
Association unanimously approved a resolution which provided that all 
railroads take immediate steps to place their motive power and cars in 
shape, and to purchase any new equipment that was necessary to handle 
the traffic. 

“‘The railroads are putting themselves in readiness in advance of de 
mand,”’ said an authorized statement issued after the meeting. ‘They 
do this in spite of the fact that of late years traffic has not required, 
and earnings have not been sufficient to permit, them to keep all fa 
cilities in immediately serviceable shape. As they did in 1923, however 
railroads have determined to spend money which they have not earned 
in order that they may meet a public need, on the faith that there will 
be hereafter a square deal in public transportation policies.’’ 

The improvement program got under way at once. Railroads be 
gan to pour millions of dollars into their property. Their shops became 
active again, and thousands of men were added to railroad payrolls. 
Purchasing agents released a flood of orders for equipment, materials, 
and supplies, thereby benefitting many other industries throughout 
the country, especially those engaged in the manufacture of railwa) 
supplies. 

But before the railroads had had an opportunity to feel the full 
effects of this program, they were faced with an unexpected emergency. 
A record-breaking volume of traffic descended upon them almost ovel- 
night, and there was a sudden demand for all kinds of cars to hail 
the products of industry and agriculture. Unlike a peak movement that 
is largely localized, such as that of the Southwest’s winter wheat, this 
one was nation-wide, and it was almost impossible to determine in a¢- 
vance where cars would be needed. 

The railroads were confident that they had sufficient equipment t 
meet the situation, but the problem was getting the thousands of empty 
freight cars, scattered throughout the country, to principal loadins 
points as quickly as possible. Furthermore, it was essential that 4 
maximum utilization of the equipment be made. 


Car Service Division 

The Car Service Division of the Association of American Railroads, 
which deals primarily with the flow of loaded and empty freight cals 
from railroad to railroad, including the distribution of cars between rail- 
roads, promptly went into action. It increased its field forces and lt 
lieved some of its personnel from other duties so that the trailic could 
be closely watched. It circularized railroads and shippers and receive! 
suggesting certain cooperative measures to the end that an adequate (a! 
supply could be maintained. 


In order to meet the demands for roads 


increased coal loadins, 
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were instructed by that Division to reduce by one half the number of 
no-bill’’ coal cars—that is, cars which the mines are allowed to hold 
under [oad awaiting sale and shipping instructions—and efforts were 
made to speed up the release of cars held under load with coal at lake 
ports and tidewater. A special car order was also issued directing the 
expedited return of certain box cars belonging to four far-Western 
roads, and this was superseded by an order requiring the home move- 
ment, loaded or empty, of all Western box cars. 

The response to these appeals was excellent. The railroads dis- 

tributed empty cars with dispatch. Locomotives, unused for a long time, 
were fired up and pressed into service. Frequency of freight trains was 
increased, speeds were stepped up, and movements through terminals 
was accelerated. Delays and waste motion were eliminated as far as 
ossible. 
. Due to the efforts of the thirteen regional Shippers’ Advisory 
Boards, organized by the Car Service Division as agencies of coopera- 
tion, the time that cars are out of service was reduced. This was ac- 
complished by such things as quicker loading and unloading, and the 
removal of refuse and dunnage when unloading. Car supply was also 
augmented by heavier loading. 

As the result of this splendid cooperation, the railroads were able 
to cope with the situation. In a single week—that ending October 21— 
they loaded a total of 861,198 cars, or 134,586 more cars than during 
the peak week of 1938, and had an average daily surplus of approxi- 
mately 85,000 cars in good order and ready for duty. Thus did the 
railroads actually surpass both the 25 and the 45 per cent estimates. 

From a railroad standpoint, the emergency served two very use- 
ful purposes. It threw into bold relief the physical soundness of the 
railroad plant and the better operating methods developed in recent 
years. It also afforded the railroads an opportunity to prove their ca- 
pacity to meet successfully and completely any demands, present or fu- 
ture, that may be made upon them. 

The general public was unaware of the railroads’ practical demon- 
stration of ability and preparedness. Realizing that the reassuring 
knowledge of this transportation performance would be of particular 
interest to the nation in view of developments abroad, the railroads de- 
cided to tell the story of their achievement and what it means to the 
American people. This task fell to the Public Relations Department of 
the Association of American Railroads, which acts for the industry as a 
whole in presenting to the public essential facts about the railroads. 

From then up to the present time, the public has heard, through 
national magazine advertisements, newspaper and magazine stories, 
speeches, posters, mail inserts, blotters, and all sorts of literature, 
what the railroads did last fall and how they are ready at all times to 
do the nation’s transportation job. It has also been pointed out that a 
national policy of equal treatment for all forms of transportation is 
needed to give the railroads a fair chance to keep themselves in shape 
for any emergency. 

Early in November, there was foreseen the possibility of a sub- 
stantial increase in export freight, and the Car Service Division of the 
Association of American Railroads put into effect a plan to control the 
movement at Atlantic and Gulf ports so that there would not be an ac- 
cumulation of more tonnage than could be unloaded promptly. Due to 
the operation of this plan, the greater export traffic at these points has 
been handled smoothly and with no evidence of delay, and there has 
been no congestion. 

The improvement program inaugurated last fall is going ahead 
rapidly, and will continue—in line with the policy declared by the As- 
sociation of American Railroads at the meeting of its members on Sep- 
tember 19—to insure adequate rail transportation in the United States. 
In the last four months of 1939, the number of freight cars in unserv- 
iceable condition was reduced by approximately 75,000, and locomotives 
awaiting repair were reduced by 1,600. Some 51,000 new freight cars 
and 310 new locomotives were placed in service during the year. From 
the first of September to the end of December, the railroads had or- 
dered more than half a million tons of new rail and fittings, which is 
about as much as was bought during the preceding eight months. 

The Association of American Railroads was created in 1934 by the 
merger of the American Railway Association, the Bureau of Railway 
Economics, the Association of Railway Executives, the Railway Account- 
ing Officers’ Association, the Railway Treasury Officers’ Association, and 
other organizations. Its purpose is to provide the railroad industry with 
the machinery for united action through a single agency, and to afford 
a medium through which the railroads can cooperate with one another 
or with their patrons in meeting transportation problems of any kind. 

One hundred and thirty-seven of the principal railroad systems of 
the United States, Canada, and Mexico are members of the Association, 
and they represent 96 per cent of the railway mileage in those countries 
and 99 per cent of the total business done by railroads. Many other 
railroads in North America and other parts of the world are associate 
members, receiving the benefit of the reports of the Association's techni- 
cal and research committees. 

The Association’s activities are numerous and varied, and touch 
Upon almost every phase of railroading. ‘They deal with such matters 
of common concern as operations, maintenance, engineering, research, 
Waflic, accounting and finance, valuation, taxation, law and legislation, 
transportation economics, and relations with the general public. They 
are all directed at one objective—the production of continually better, 
safer, and more economical rail transportation. 


N. R. D. G. A. TRAFFIC GROUP 
The traffic group of the National Retail Dry Goods Asso- 


ciation will hold sessions at Chicago in connection with the 

mid-year convention of the association at the Palmer House 

June 17 to 20. Subjects to be considered at the traffic group 

meetings include the elimination of restrictions of freight for- 

Warders store prepacking versus manufacturer prepacking of 

an lise, and new methods of marking and stocking mer- 
Se. 
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Air Transportation 





Air Authority to Commerce Dept. 


The Aircraft Owners’ and Pilots’ Association has sent a 
letter to each member of Congress opposing the proposal of the 
President to transfer the Civil Aeronautics Authority to the 
Department of Commerce. The association says it “is the voice 
of the non-scheduled pilots of the United States” and that its 
5,000 members “fly more miles, more ships and more passengers 
annually than do all the United States airlines combined.” 

Up to two years ago, its letter says, aeronautics was reg- 
ulated by a bureau of the Department of Commerce which was 
“simply not heavy enough to handle the job.” Competent ex- 
ecutives, such as those who have “felt honored” in accepting 
places on the Civil Aeronautics Commisison, could not be per- 
suaded to work on a subordinate bureau, it adds. The author- 
ity, since it was set up as an independent body of “great power 
and importance,” it says, “has performed brilliantly and the 
growth of aviation has proceeded brilliantly under it.” Its 
program of training for civilian pilots has been carried on “at 
an efficient cost per hour of instructional flight” and “with an 
amazing safety record.” The fine safety record made by the 
scheduled airlines was also “in no small measure attributable 
to the excellent cooperation and planning of the C. A. A.,”’ it 
says. 

The “demotion” of the authority will eventually result in 
placing aeronautics “under the same body as the railroads,” 
according to some, the letter says, adding that the association 
does not want that to happen, because “this spineless man-with- 
an-umbrella form of management, unprogressive, sparkless, 
visionless, has resulted in small progress in railroading in the 
past generation, too much regulation, and a country full of 
insolvent and deadened railroads.” 

“Let’s keep aviation away from such uninspired domina- 
tion,” it concludes. 

By a vote of 232 to 153 the House, May 8, adopted the Lea 
concurrent resolution disapproving the President’s order mak- 
ing the Civil Aeronautics Authority a board in the Depart- 
ment of Commerce and abolishing the Air Safety Board. The 
resolution was sent to the Senate. 

Chairman Lea, of the House committee on interstate and 
foreign commerce, said that, under the civil aeronautics act of 
1938, aviation was lifted ‘cout of the doldrums, and has writ- 
ten the brightest record of accomplishment that the world has 
so far known in civil aviation.” 

“That record is the most unquestioned achievement of any 
agency of the government established during the last seven 
years,” said he. 

“The bureau system of administration is necessary in execu- 
tive affairs of the government, but that system has no rightful 
place in the regulatory agencies that should be independent.” 

Mr. Lea said the proposed plan of reorganization tended to 
mutilate the Civil Aeronautics Authority. 

“From an important independent agency,” he said, “it is 
to become a board under a political organization of the gov- 
ernment.” 

Here was a question of fundamental policy as to the status 
of the important regulatory agencies, said he. 

“This reorganization would make an innovation that might 
easily develop into a very unfortunate national policy,” he 
continued. “It would be our first destruction of the inde- 
pendence of an important regulatory agency. Once make these 
agencies subservient to administrative and politically controlled 
departments of government, and that subservience will grow 
like creeping paralysis. All or none of the independent agencies 

should be treated alike. All should remain independent, or 
all should, alike, be made subservient to the executive de- 
partments. Do not start on this course unless you are willing 
to go the whole way.” 

The President’s order was supported by Representative 
Warren, of North Carolina, and Representative Cochran, of 
Missouri. A number of congressmen, in addition to Mr. Lea, 
spoke against the plan. 


UNITED-WESTERN MERGER 


Paul Godehn, counsel for the United Air Lines Transport 
Corporation, May 8 urged the Civil Aeronautics Authority to 
adopt the report of Examiner Roscoe Pound and give the 
company the authority to acquire control of and merge with 
the Western Air Express Corporation. He made this rec- 
ommendation as the Authority heard oral argument on the 
application of United to acquire control of Western. 

Gerald B. Brophy, counsel for Transcontinental & West- 
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ern Air, Inc., urged the Authority to deny the application. He 
said the merger would result in restraint of competition and 
would jeopardize the transcontinental business of TWA. Oscar 
Trippett, attorney for minority stockholders of Western Air, 
also urged the Authority to deny the application. 

Examiner Pound previously recommended that United Air 
be given authority to acquire control of Western and merge 
with it (see Traffic World, March 30, p. 783). 


AIR TRAVEL BETWEEN AMERICAS 


Interchange of passengers between the Americas in April 
for the fourth consecutive month set an all-time record, accord- 
ing to advices to the Civil Aeronautics Authority by H. C. 
Dobbs, traffic manager of the Pan American Airways, Inc., at 
Miami, Fla. He said a total of 6,150 passengers were cleared 
in the month through Miami’s international airport, described 
as this country’s leading airport for entry from the South 
America’s. This represented an increase of 6 per cent over 
April last year and 79 per cent over April, 1938, he said. 

“The 6,150 international air passengers carried by the fly- 
ing clipper ships in April is an average of 250 people in the 
air between the United States and southern ports every day 
throughout the month,” Mr. Dobbs said. “Many of these made 
the 15,000-mile air trip to Rio and Buenos Aires and around 
South America. 


Pennsylvania-Central Air Mail Route 


With a view to permitting establishment of an additional 
air mail service between Buffalo and Washington at a sub- 
stantial saving to the government, Examiners F. W. Brown and 
T. L. Wrenn, on further hearing, have recommended that the 
Civil Aeronautics Authority find that public convenience and 
necessity require inauguration by the Pennsylvania-Central 
Airlines Corporation of air mail service between Pittsburgh, 
Pa., and Buffalo, N. Y., via Youngstown, O., and Erie, Pa. 
They recommended that the air line’s certificate authorizing 
service between Pittsburgh and Buffalo be so amended. 

According to the report, the Postmaster General certified 
that the needs of the postal service required the transporta- 
tion of mail by aircraft between the termini via the inter- 
mediate points. In a prior report, the examiners recommended 
that applicant’s certificate covering the route from Pittsburgh 
to Buffalo be amended to include the intermediate points, but 
found in connection with the proposed mail service that the 
record failed to afford an adequate basis on which to predicate 
a finding of public convenience and necessity. 

After further hearing, the report said the record disclosed 
that there was a close community of interest between Buffalo, 
Erie, and Pittsburgh, resulting in a need for a rapid means 
of communication. The report pointed out that the airline now 
operated two round trips daily between Pittsburgh and Buffalo, 
and said those schedules would expedite the delivery of mail 
between Pittsburgh and Buffalo and Erie, and provide first 
morning delivery by carrier of business mail posted the pre- 
ceding night. The report also pointed out that Youngstown 
did not have air mail service at the present time. In support 
of the certification by the Postmaster General, the report said, 
the superintendent of the air mail service said it was the 
desire of the department to utilize the applicant’s route be- 
tween Buffalo and Pittsburgh as an alternate route between 
Washington and Buffalo. 


Braniff Certificate Case 


Examiners Frank A. Law, Jr., and John W. Belt have rec- 
ommended that the Civil Aeronautics Authority grant Braniff 
Airways, Inc., a certificate to engage in air transportation be- 
tween Amarillo, Tex., and Oklahoma City, Okla. They also 
recommended that Braniff and Trans-Southern Airlines, Inc., 
be denied certificates to operate between Amarillo and Atlanta, 


Ga. Trans-Southern had asked for a certificate to transport ' 


mail, passengers and property between Amarillo and Atlanta, 
via the intermediate points of Dill, Oklahoma City, and Mus- 
kogee, Okla., Fort Smith, Ark., Memphis, Tenn., and Gadsden, 
Ala. As an alternative, it had ask defor permission to operate 
via certain other intermediate points. 

Braniff had asked for a certificate to transport mail, pas- 
sengers, and property between Amarillo and Atlanta, via the 
intermediate points of Oklahoma City and Memphis. 

The examiners said that existing air transportation service 
between Amarillo, Memphis and Atlanta and between Oklahoma 
City, Memphis and Atlanta was adequate to meet present public 
needs. They pointed out, however, that existing air transpor- 
tation between Amarillo and Oklahoma City was not adequate 
to meet the public needs. 










TRAFFIC WORLD 








The record, the examiners said, showed that in recent years 
Amarillo and Oklahoma City had experienced a substantial de. 
velopment in the oil and gas industries, which resulted in 
marked increase in commercial and industrial activity. They 
declared that transportation facilities betweén the two points 
rather than keeping pace with the industrial expansion, had 
deteriorated. 


Discussing the Trans-Southern application, the examiners 
said it was a newly-organized corporation with no previous ex. 
perience in the air transportation industry. Its purpose, they 
said, was to develop the “neglected field” of short-haul or feeder 
traffic, in addition to its participation in the long hauls. 


“This is a worthy aim,” the examiners admitted, “but, the 
difficulties confronting it in the presence of, indeed to a large 
extent in direct competition with, other carriers equipped for 
the longer haul traffic which this applicant might hope to obtain 
with its smaller equipment as proposed, form an economic bar. 
rier to success at variance with the apparent purpose of the 
act to develop an air transport system economically sound, and 
eventually independent and productive to the whole community, 

‘It is indeed unfortuntae to discourage the initiative of new 
enterprise and new thought in pioneering industry, but that is 
the inevitable result where as here it cannot be fitted into the 
existing scheme with reasonable expectation of success and 
without harmful effect upon the whole.” 


Cc. A. A. HEARINGS 


The Civil Aeronautics Authority has postponed from May 
6 to May 27, before Examiner L. J. Kosters, in Washington, 
hearing on the application of Pennsylvania-Central Airlines 
Corpcration for an amendment to its certificate for route No. 34 
to provide for the transportation of passengers, property and 
mail between Baltimore, Md., Atlantic City and Camden, N. J. 


TWA CERTIFICATE APPLICATION 


Transcontinental & Western Air, Inc., has asked the Civil 
Aeronautics Authority for a certificate to engage in transporta- 
tion of persons, property and mail between the terminal points 
New York N. Y., and Boston, Mass., via New Haven, Conn., and 
Worcester, Mass. 
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Intercoastal Tariff Protests 


Petitions have been filed with the Maritime Commission 
asking for suspension of schedules in westbound freight tariff 
1-C SB-I No. 6 issued by Joseph A. Wells, alternate agent of the 
Intercoastal Steamship Freight Association on behalf of Ameri- 
can-Hawaiian Steamship Co., and the Luckenbach Steamship 
Co. The schedules proposed cancellation of through joint rates 
and services at certain Pacific coast ports, effective May 15. 

Protests to the elimination of joint rates and services at 
either Stockton, Calif., or Sacramento, Calif., or both, were 
filed by the Sacramento Chamber of Commerce, Hecker Prod- 
ucts Corporation, of Buffalo, N. Y., the city of Sacramento, the 
River Lines (the California Transportation Co. and Sacramento 
& San Joaquin River Lines, Inc.), and the Walworth Co., Inc., 
of New York City. 

S. H. Kress & Co., protested the tariff, in that it proposed 
cancellation of joint rates and service to Richmond, Sacramento, 
San Diego, and Stockton, Calif., and Bellingham, Everett, and 
Olympia, Wash. 

Bozeman Canning Co., Lien Brothers Packing Co., and 
Carnation Co., protested and asked for suspension of schedules 
in eastbound freight tariff 2-C, SB-I. No. 7, filed on behalf of 
American-Hawaiian Steamship Co., and Luckenbach Steamship 
Co., Inc., also to become effective May 15. They objected to a 
routing instruction providing for direct call at Bellingham, 
Everett and other Pacific coast loading ports for minimum 
quantities of 250 tons of canned goods at a rate of 5 cents a 
100 pounds less than the rate published in SB-I No. 7 from Mt. 
Vernon and Stanwood, Wash., via transhipment service at 
Seattle. 

The city of Astoria, Ore., protested schedules in SB-I No. 7 
of intercoastal eastbound freight tariff No. 2-C, effective May 
15, requiring for direct calls at the port a minimum of 250 tons 
of cargo destined to north Atlantic ports and 150 tons on cargo 
destined to south Atlantic ports. 


The Richmond Merchants’ Association objected to schedules 
filed in tariffs SB-I Nos. 6 and 7 on behalf of the two steamship 
companies to become effective May 15, under which application 
of eastbound and westbound terminal rates would be made 
effective at the port of Richmond only when shipments aggre- 
gated 250 tons or more a ship. A protest against those sched- 
ules also was filed by the Richmond Chamber of Commerce. 

The Port Commission of Bellingham, Wash., has asked the 
commission to suspend certain changes proposed to be made 
effective May 15, by the American-Hawaiian Steamship Co., 
in westbound freight tariff No. 1-C and eastbound freight tariff 
No 2-C. These changes would have the effect of eliminating 
via the carrier the application of westbound and eastbound 
terminal rates from and to the Puget Sound ports of Anacortes. 
Bellingham, Dupont, Everett, Olympia, Port Angeles, and Port 
Townsend, except by direct call in quantities of not less than 
250 tons, and then only when prior booking arrangements had 
been made. The port commission also protested the discon- 
tinuation of through rates on canned foods from Mt. Vernon 
and Stanwood to east coast ports of call of the American- 
Hawaiian. 

Harry S. Brown, chairman of the Intercoastal Steamship 
Freight Association, in a letter to the Maritime Commission 
tespecting the proposal of the American-Hawaiian and Luck- 
enbach steamship companies to cancel through joint rates 
and Services at certain Pacific coast ports, effective May 15, 
said the commission had no power to suspend a tariff publica- 
tion announcing the termination of a service to a particular 
port or dock. Mr. Brown’s letter to the commission was in 
the nature of a reply to the various requests for suspension of 
Proposals of the steamship companies—the commission having 
asked for comment on the various requests. 


Respecting the cancellation of services, Mr. Brown asked 

€ commission “to take into consideration in considering these 
various petitions the fact that there are a large number of 
other inland points, some of them having a river service, as 
Well as a substantial number of points actually on the ocean 
*n the Pacific coast of the United States to and from which 
no intercoastal carrier has ever published either tranship- 
ment rates or direct call rates.” Surely, Mr. Brown said, no 
one familiar with regulatory principles would contend that the 
Commission had any power to compel any intercoastal carrier 
to serve any such places by direct call or to establish any 
through routes to such places. Where in the various shipping 
acts, he asked, could there be found any power in the com- 
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mission to compel continuance of such a service once it had 
been eliminated by the carrier of its own free will: 

So far as some of the petitions concerned themselves with 
the 250-ton minimum which had been placed against a sub- 
stantial number of ports, Mr. Brown submitted that a 250-ton 
minimum was far from being an exorbitant requirement. 

In asking that the petitions requesting suspension be 
denied, Mr. Brown said a suspension closely resembled in 
nature an injunction. 


“It is our sincere opinion,” he said, “that the power of 
suspension should never be exercised except in such instances 
where the request for suspension contains allegations of fact 
which, if true, would compel the conclusion that the law would 
be violated. These petitions set forth no allegations of fact 
whtasoever which could possibly warrant any such conclusion.” 


U. 8. Ships to Foreign Flags 


The Maritime Commission has announced receipt of the 


following applications for approval of sale of vessels and trans- 
fer to foreign registry: 


From The Texas Co., New York City, for approval of sale of the 
Texaco 173 to The Texas Co. (Panama), Inc., Panama City, Republic of 
Panama, with transfer to Panamanian registry. The Texaco 173 is a 
barge built in 1921 at Bath, Maine, and its gross tonnage is 658. 

From Livingston B. Keplinger, as trustee for American Marine 
Products Co., San Francisco, Calif., for approval of sale of the steel 
schooner, Currier, to the Societa Anonima Permolio Raffineria Italiana 
Olii Minerali, Milan, Italy, with transfer to Italian registry. The Cur- 
rier is a commercial vessel built in 1910 at Quincy, Mass. It is of 4,750 
gross tons. 

From Lawrence C. Carstens, of Long Beach, Calif., for approval of 
sale of the Blue Water to Ernest A. Riddell, Vancouver, B. C., Canada, 
with transfer to Canadian registry. The Blue aWter, a yacht, was built 
in 1915 at Boston, Mass. It is of 290 gross tons. 

From the Union Oil Co., of California, Los Angeles, Calif., for ap- 
proval of sale of the tanker, Warwick, to Joaquim Monteiro de Car- 
valho, Rio de Janeiro, Brazil, with transfer to Brazilian registry. The 
Warwick was built in 1921 at Baltimore, Md. It is of 4,469 gross tons. 

From the Matson Navigation Co., San Francisco, Calif., for transfer 
to Panamanian registry of the freighters Makawao (ex-Sujerseyco) and 
Mana (ex-Maravia). The Makawao was built in 1920 at Newark, N. J.; 
gross tons 3,253; net tons 1,977; length 324 feet; and speed 9 to 10 
knots. The Mana was built in 1919 at Newark, New Jersey; gross tons 
3,283; net tons 1,996; length 324 feet; and speed 9 to 10 knots. 

From Mr. J. P. Morgan, Long Island, N. Y., for sale of the yacht 
Corsair to Camper & Nicholsons, Ltd., Hampshire, England, with trans- 
fer to British registry. The Corsair was built in 1930 at Bath, Me.; 
gross tons 2,181; net tons 470; length 300 feet; and speed 18 knots. 

From the American Steamship Co., Buffalo, N. Y., for sale of the 
John J. Boland, Jr. (ex-Henry P. Werner, ex-G. Watson French) to 
The Algoma Central & Hudson Bay Railway Co., Ontario, Canada, with 
transfer to Canadian registry. The John J. Boland, Jr., a cargo vessel, 
was built in 1903 at West Bay City, Mich., gross tons 3,883; net tons 
2,725; length 356 feet and speed about 11 miles per hour. 

From Hans J. Isbrandtsen, Brooklyn, N. Y., for transfer to Pan- 


“amanian registry of the oil screw yacht, Brooklyn Heights (ex-Moana). 


The Brooklyn Heights was built in 1916 at Stockholm, Sweden; gross 
tons 1,309; net tons 690; length 221 feet; and speed about 9 knots. 

From Mr. W. W. Wrigley, Atlantic City, N. J., for sale of the 
houseboat Andrew Lee to William E. Cruickshank, Halifax, Nova Scotia, 
with transfer to Canadian registry. The Andrew Lee, a motor yacht, 
was built in 1903 at New York City; gross tons 100; net tons 51; length 
73 feet; and speed 10 to 12 knots. 


The Commission also announced the withdrawal of the 
application from the Stockard Steamship Corporation, New 
York City, for sale of the cargo vessel Buenaventura, to Corrado 
Societa de Navigazione, Genoa, Italy, with transfer to Italian 
registry. 


Charter of Vessels to Aliens 


In the week ending May 4, 1940, the Maritime Commission, 
under Section 9 of the Shipping Act of 1916, approved the fol- 
lowing charters to aliens of vessels documented under the laws 
of the United States: 


Tanker Paul H. Harwood by the Standard Oil Co., of New Jersey, 
to Lago Oil & Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Aruba, loading on or about May 12. 

Tanker George W. Barnes by the Standard Oil Co., of New Jersey, 
to Lago Oil & Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Cartagena to Aruba, loading on or about May 12. 

Tanker M. F. Elliott by the Standard Oil Co. of New Jersey, to 
Standard Oil Co. of Cuba, for one voyage with a cargo of crude oil from 
Corpus Christi to Havana, loading on or about May 4. 

Tanker S. B. Hunt by the Standard Oil Co., of New Jersey, to 
Compania Nativa de Petroleos S. A. (Argentine), for one voyage with 
a cargo of crude oil from Talara, Peru, to Compana, Argentine, loading 
on or about May 16. 

Tanker E. T, Bedford by the Standard Oil Co., of New Jersey, to 
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Imperial Oil Shipping Co., Ltd., for one voyage with a cargo of crude 
oil from Caripito to Montreal, loading on or about May 19. 

Tanker J. A. Moffett, Jr., by the Standard Oil Co., of New Jersey, 
to Imperial Oil Shipping Co., Ltd. (Canadian), for one voyage with a 
cargo of crude oil from Cartagena to Montreal, loading commencing on 
or about April 30. 


Steamship Felix Taussig by the Mystic Steamship Co., Boston, 
Mass., to Chilean Nitrate Sales Corporation, a Chilean-controlled cor- 
poration, for a period of about three months for one trip from a 
United States Atlantic port or ports to a port or ports on the west 
coast of South America and return to the United States Gulf or Alantic 
coast, charterers to have the privilege of proceeding with cargo to the 
east coast of South America and of loading cargo at Brazilian or Ar- 


gentine port or ports for discharge at Peruvian or Chilean port or ports, 
commencing on or about May 20. 

Tanker George W. Barnes by the Standard Oil Co., of New Jersey, 
to Standard Oil Co. of Cuba, for one voyage with a cargo of fuel oil 


from Aruba for discharge at Cienfuegos and Havana, Cuba, loading 
April 30. 


Tanker Esso Baltimore by the Standard Oil Co. of New Jersey, to 
Lago Oil & Transport Co., Ltd., for one voyage with a cargo of crude 
oil from Cartagena to Aruba, commencing on or about May 4. 

Steamship Ramona (ex-Admiral Gove) by the Ramona Steamship 
Co., Seattle, Wash., to The Colonial Sugar Refining Co., Ltd. (Aus- 
tralia), as agents for the Queensland, Australia, Government, for one 
voyage from Queensland, Australia, Government, for one voyage from 
Queensland, Australia, to Hongkong, China, with a cargo of sugar, for 
loading commencing April 15-May 5. 

Tanker K. R. Kingsbury by the Standard Oil Co. of California, 
San Francisco, Calif., to California Texas Oil Co., Ltd., of Nassau, 
Bahama Islands, for one voyage from San Pedro, Calif., to Kohsichang 
(near Bangkok), Siam, commencing on or about May 12-22. 

Steamship Glacier by Augustus Tilden Co., of San Francisco, Calif., 
for sub-charter to United States Chrome Mines, Inc., an alien, for one 
voyage with a part cargo of chrome ore from San Francisco, Calif., to 
Baltimore, Md., and/or Philadelphia, Pa., loading on or about April 27. 


NORFOLK TERMINAL AWARD 


The Maritime Commission has announced that its Norfolk 
terminal would be leased to Transport Trading and Terminal 
Corporation, of New York City. 

Two offers for leasing the terminal were received April 17 
in response to public invitations. The high bid was submitted 
by Transport Trading and Terminal Corporation, which offered 
to pay the Commission 31 per cent of the gross revenue of the 
terminal with a minimum guarantee of $125,000 a year. 

Norfolk Tidewater Terminals, Inc., Norfolk, Va., low bid- 
der, offered 26 per cent of the gross revenue, with a minimum 
guarantee of $125,000 per year. This company also made an 
alternate bid of 26 per cent of the gross revenue with $125,000 
minimum guarantee, plus 5 per cent of the first $25,000 over 
$100,000 gross storage revenue, 10 per cent for the second 
$25,000, 15 per cent for the third $25,000, 25 per cent for the 
fourth $25,000 and 40 per cent on all gross storage revenue 
over $200,000. This alternate offer was submitted after the 
time specified in the invitation for the formal opening of bids. 
It, therefore, had to be rejected, the Commission said. 


Ships for P.A.B. Line Routes Awarded 


The Maritime Commission has awarded three ships on a 
bareboat charter basis to Moore-McCormack Lines, Inc., New 
York City, for operation on a route formerly served by the 
Pacific Argentine Brazil Line, between the west coast of the 
United States and the east coast of South America. The award 
was made on bids received April 10 from Moore-McCormack 
and the Pacific South American Lines, Inc. (see Traffic World, 
April 13, p. 928)—the Moore-McCormack having bid $9,297.40 
a month for the City of Flint, $9,297.40 a month for the Col- 
lamer, and $9,280 a month for the Independence Hall. 

In addition to the three vessels, the commission said the 
successful bidder planned to assign immediately to the line 
two new ships. They would be the Donald McKay and Mor- 
machawk or two sister ships, C-2 cargo vessels designed by 
the commission which had demonstrated outstanding speed 
and efficiency in operation. 

Under the terms of the invitation the successful bidder 
must acquire within 3 years after the date of the signing of 
the contract covering the service, 4 new vessels, at least 2 of 
which he must purchase, the other 2 he may charter. These 
vessels are of the commission’s C-1 type now under construc- 
tion at the yards of the Consolidated Steel Corporation, Ltd., 
Los Angeles, Calif. 

Bids were also requested on 2 additional vessels to be des- 
ignated by the commission prior to the execution of the charter 
party agreement. For each of these vessels Moore-McCormack 
Lines, Inc., bid $1.16 a deadweight ton by the month as against 
63 cents a deadweight ton by the month offered by Pacific 
South American Line, Inc. 

“On April 16, six days after the bids were opened, Pacific 


‘Moore-McCormack Lines, Inc.,” says the commission. 
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South American Line, Inc., informed the commission that jt 
would increase its bid to the equivalent of that submitted by 
“This 
offer could not be taken into consideration by the commission 
in making the award which was done in conformity with 
the provisions of the merchant marine act of 1936. A bidder 
cannot be permitted to increase his bid to meet that of a 
higher competitor after the competition has been held and the 
results thereof made known. 

“Pacific South American Line, Inc., is owned by the Me. 
Cormick Steamship Co., of San Francisco, which on February 
10, 1940, allowed the operating differential subsidy agreement 
with the commission covering the P. A. B. service to expire by 
limitation. 


“It appeared that service on this important and essential 
trade route would be seriously interrupted or suspended en- 
tirely by the company’s action. The commission, therefore, 
found it necessary to issue invitations for bids on the above 
named vessels so that service might be continued.” 


The commission’s position in connection with the expira- 
tion of the Pacific Argentine Brazil Line’s subsidy agreement 
contract was explained by Chairman Emory S. Land, said the 
commission, in a letter to Governor Culbert Olson, of Cali- 
fornia, dated March 15, 1940, expressing his disappointment at 
the McCormick Steamship Company’s decision (see Traffic 
World, March 23, p. 720). 


Use of Laid-Up Fleet 


By a teller vote of 194 to 15 the House passed and sent to 
the Senate H. J. Res. 519, removing the restriction on use of 
the Maritime Commission’s laid-up fleet contained in section 
510(g) of the merchant marine act, 1936 (see Traffic World, 
May 4, p. 1114). The Senate adopted the resolution May 8 and 
it was sent to the President. 

Representative Van Zandt, of Pennsylvania, said he had 
no objection to disposition of the vessels for use in trans-Pacific 
or trans-Atlantic trades, but he objected to use of vessels from 
the laid-up fleet in the intercoastal trade on the ground this 
would take traffic from the railroads. Chairman Bland, of the 
House committee on merchant marine and fisheries, disputing 
that view, said the railroads would be benefited because they 
would carry commerce from the interior to the seaboard. 

Representative Brewster, of Maine, developed that whereas 
there had been fear that American shipping would be tied up 
under the neutrality act, the effect had been exactly the reverse 
—that American ships were enjoying an unprecedented demand 
“and are going at a favorable price.” 

“There is no question about it,” said Representative Buck, 
of California. 

Representative Schafer, of Wisconsin, opposed the bill on 
the ground that sale of ships from the laid-up fleet to carry 
munitions and supplies to warring nations would constitute a 
violation of the neutrality act. 

President Roosevelt was asked by a delegation of Cali- 
fornia congressmen-May 7 to arrange with the Maritime Com- 
mission to assign ships from the laid-up fleet for service to 
and from the west coast, and establishment of rates under 
which west coast shippers could compete at the Panama Canal 
with east coast shippers. The congressmen were Representa- 
tives Costello, Welch, Havenner, Leland M. Ford and _ Izac. 
They discussed with the President the situation confronting 
west coast shippers due to shortage of tonnage on account of 
the war in Europe and directed his attention to the passage 
by the House of the joint resolution permitting the Maritime 
Commission to dispose of vessels in its laid-up fleet. 

John D. Battle, executive secretary of the National Coal 
Association, on behalf of producers and shippers of bituminous 
coal interested in export trade, commended the passage of the 
joint resolution by the House. 

“One of the repercussions of the war in Europe has been 
inquiries from many neutral countries for United States coal,” 
said he. “The principal difficulty is lack of available ships and 
sky-rocketing ocean freight rates on coal. The one hundred or 
more laid-up cargo ships owned by the government, if they 
can be put into service, will be of real help in this situation. 


MARITIME COMMISSION ORAL ARGUMENTS 


The Maritime Commission has set May 27 for oral argu: 
ment in No. 511, new automobiles in interstate commerce. OD 
the same day it will hear oral argument on exceptions to the 
proposed report in No. 554, agreements of Nicholson Universal 
Steamship Co. and Spokane Steamship Co. with Duluth Transit 
Co. and Clarence L. Holt. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
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1940, by West Publishing Co.) 





(District Court, S. D., New York.) In libel for failure to 
deliver cargo of pig iron pursuant to bills of lading, testimony 
of libelant’s officer who was familiar with transactions which 
were mainly oral regarding purchase, sale, and ownership of 
pig iron was competent, since witness knowing facts was quali- 
fied to answer question of ownership. 

In courts of admiralty, strict rules of evidence are not 
always followed, and such courts may, when justice requires it, 
take notice of matters not strictly proved and may receive in 
evidence testimony which might not be admissible in other 
courts. 

In libel for failure to deliver cargo of pig iron, evidence 
established that libelant was owner of the cargo at time it was 
lost. 

In libel for failure to deliver cargo of pig iron, presump- 
tion that consignee was owner of cargo was rebuttable and was 
answered by testimony that agreement was for delivery of the 
pig iron f. o. b. at consignee’s plant. 

Title does not pass in contract of sale f. o. b. buyer’s plant 
until goods are delivered to the designated place. 

In libel for failure to deliver cargo of pig iron, evidence 
that on journey down river scow met with no peril at sea, 
that a light breeze was blowing, that scow suddenly, without 
apparent cause, careened and dumped her cargo, created a 
presumption of negligence which owner of scow was required 
to explain and, in absence of explanation, justified determina- 
tion that scow was unseaworthy at time of sailing. 

Where owner of scow accepted and undertook contract for 
transportation of pig iron, owner impliedly, at least, warranted 
that the scow was seaworthy, and, having breached warranty, 
it was liable for loss of pig iron occasioned thereby. (Hickman, 
Williams & Co. vs. Murray Transp. Co., 31 Fed. Sup. 820.) 


Shipping Income Taxes 


Proposed legislation providing for assistance to unsub- 
sidized operators in foreign, coastwise and intercoastal com- 
merce in the building of new vessels by exempting from all 
federal taxes monies deposited by such operators in an ap- 
proved construction reserve fund and later used for approved 
ship construction met approval by the shipping industry in 
hearings May 8, before the House merchant marine committee. 

The measure, H. R. 9581, which the committee had under 
consideration, was introduced by Representative O’Leary, of 
New York (see Traffic World, May 4, p. 1116). 

_In a report to the committee the Maritime Commission ex- 
plained the provisions of the proposed legislation and pointed 
out that the exemption contained therein would not apply to 
withdrawals from the fund for purposes other than new con- 
struction; to deposits in any fund from which the commission’s 
approval had been withdrawn; or to deposits which were un- 
used at the expiration of the period set for the existence of the 
fund. It added there was little doubt but that the enactment of 
a bill providing for a modification of the present form of 
taxation with respect to funds set aside for new ship construc- 
tion would tend to stimulate the construction of new ships, “and 
there is no doubt whatever of the need for stimulating the 
construction of new vessels for use in the unsubsidized foreign, 
Coastwise, and intercoastal commerce of the United States.” 


The report admitted the tax exemption partook of the 
nature of a subsidy and pointed out that the present system 
of assessing income tax on an annual basis had proved to be 
unduly burdensome to the shipping industry, because of the 
unusually cyclical nature of the shipping business. The help 
in Overcoming this very serious obstacle to ship replacement, 
according to the report, is one distinct advantage of aid through 
je * mption which may offset objections to such aid as a 

Sidy. : 

“If replacements by nonsubsidized operators are to be 
made,” the commission’s report says, “it is necessary that such 
operators be not compelled under threat of penalty taxes to 
distribute the profits realized from the sale of old ships at this 
time, and gamble on being able to obtain the necessary capital 
When replacement becomes feasible. 


I. being evident that there is not sufficient encouragement 
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at present for the nonsubsidized operators to inaugurate and 
carry out a replacement program, the question then arises as 
to the best way in which the replacement programs of the 
nonsubsidized operators can be handled.” 

Those who testified in support of the underlying principles 
of the proposed measure were: Captain Walter J. Petersen, for 
the Pacific American Steamship Association and Shipowners’ 
Association of the Pacific Coast; J. W. Von Herbulis, vice- 
president and general manager of the Waterman Steamship 
Corporation; Frank J. Taylor, president of the American Mer- 
chant Marine Institute, Inc.; Donald S. Morrison, vice-president 
of the American-Hawaiian Steamship Co.; and C. F. Heitmann, 
for the Bull Steamship Line and the Atlantic Coastwise Steam- 
ship Association, 

The Collier Owners’ Association also supported enactment 
of the bill. Thomas Tarleau, Treasury Department attorney, 
who was called on by the Maritime Commission to discuss the 
effects of the proposed legislation on the revenue act, agreed 
to defer his comments until after he had had an opportunity 
to discuss the subject with the commission. 


Staff Officers on Merchant Ships 


Rules and regulations governing the certification and em- 
ployment of staff officers on merchant ships of the United States 
have been issued by the bureau of marine inspection and 
navigation, Department of Commerce, under the terms of the 
act of August 1, 1939. They become effective August 1, 1940, 
and apply to every vessel registered, enrolled, or licensed 
under the laws of the United States which employs a staff 
officer, except vessels navigating on bays, sounds, rivers, inland 
waterways, and lakes other than the Great Lakes, passenger 
ferries and car ferries navigating on the Great Lakes, fishing 
vessels, whaling vessels and yachts. 

The regulations provide that registered staff officers shall 
be subjected to five classifications, namely, chief purser, purser, 
senior assistant purser, junior assistant purser, and surgeon, 
and that after August 1, 1940, it shall be unlawful to employ 
any person, or for any person to serve in the mentioned classes 
unless he shall be in bona fide possession of a certificate of 
registry, ‘except that in the event no registered staff officer 
is available and obtainable .at the time of sailing, the vessel 
may sail with an unregistered staff officer or without any staff 
officer.” 

The regulations provide that every ocean-going vessel 
licensed to carry more than 100 passengers, maintaining a staff 
department, shall have a registered chief purser in charge of 
such department, and whenever more than three persons are 
employed in the staff department on such a vessel, exclusive 
of surgeons, there shall be a minimum of one registered senior 
assistant purser and one registered junior assistant purser 
in such staff department. Application for registry and a cer- 
tificate of registry shall be made to a board of local inspectors. 
Qualifications and requirements respecting registry are set 
forth in the rules and regulations. 


RIVER AND HARBOR BILL 


The Senate and House May 6 agreed to the conference 
report on H. R. 6264, the river and harbor authorization bill. 
The bill authorizes projects estimated to cost approximately 
$110,000,000. In some quarters it was believed President Roose- 
velt would veto the bill because he had told congressional 
leaders a new authorization bill was not necessary at this time. 


PANAMA CANAL TRAFFIC 


Traffic through the Panama Canal and the amount of 
tolls collected in April showed a sharp decline as compared 
with April last year and March of this year, according to a 
report from the Governor of the Canal to the Secretary of War. 

In April this year, 376 ocean-going vessels transited the 
Canal, and the tolls collected thereon amounted $1,508,200.86, 
compared with transits of 496 and tolls of $1,999,851.16 in April 
last year, and transits of 470 and tolls of $1,832,416.98 in March 
this year. In the last ten months the transits aggregated 4,582, 
and the tolls, $18,068,389.80, as compared with transits of 4,918 


‘and tolls of $19,630,086.98 in the corresponding period of 1938 


and 1939. 


MURALS FOR NEW LINERS 


The Maritime Commission has announced that the seven 
C-3 type passenger and cargo vessels being built by the New- 
port News Shipbuilding & Dry Dock Co. for the round-the- 
world service of the American President Lines would contain 
murals executed by American artists. Public competition for 
paintings and sculpture reliefs on the S. S. President Jackson 
will be conducted by the Section of Fine Arts, Public Building 
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Administration, Federal Works Agency. Designs or models 
must be submitted by artists anonymously to the Section of 
Fine Arts for this competition prior to June 1, 1940. The com- 
mission has invited bids for the production of murals for the 
President Jackson, President Monroe, President Hays, President 
Garfield, President Adams, President Van Buren and President 
Polk. Bids must be submitted to the commission by May 31. 
Designs must be submitted anonymously to the government. 

The Maritime Commission in a later statement eliminated 
the vessels President Jackson and President Polk from the list 
of vessels as. to which bids were asked. 


CIVILIAN NAUTICAL SCHOOLS 
The House has passed and sent to the Senate H. R. 9262, a 
bill to provide for examination by the Maritime Commission 
of civilian nautical schools. 


TOWING BY FOREIGN TUGS 
The House has passed and sent to the Senate H. R. 8283, 
a bill amending section 4370 of the revised statutes of the 
United States so as to prevent foreign-flag tugs from towing 
American vessels between American ports. 


NEW CARGO SHIP DELIVERED 
The SS Doctor Lykes, the sixth C-3 cargo ship to be placed 
in service, was scheduled to be delivered May 10 at the yard 
of the Federal Shipbuilding and Dry Dock Co., Kearny, N. J., 
to Lykes Bros. Steamship Co. for service from Gulf ports to 
the Far East. 


MARITIME UNEMPLOYMENT INSURANCE 


The House committee on merchant marine and fisheries 
will hold a hearing May 21 on proposed legislation establishing 
a system of unemployment insurance for the maritime indus- 
try. Chairman Bland said a bill embodying the proposed legis- 
lation would be introduced. A committee print of the bill 
has been issued. 





TRANS-PACIFIC LUXURY LINERS 


The Maritime Commisison has postponed from May 7 to 
June 18, the date for the opening of bids for the construction 
of two trans-Pacific luxury liners for operation from the west 
coast of the United States to the Orient. At the time bids were 
invited, the commission said that the two ships were to be the 
largest ever built in an American yard, and were capable of 
.being converted quickly into aircraft carriers in an emergency 
(see Traffic World, Feb. 17, p. 417). 


HISTORY OF U. S. MERCHANT MARINE 


The Maritime Commission has published a 64-page pic- 
torial history of the American merchant marine entitled “Amer- 
ica Builds Ships.” Issued as part of the Commission program 
for inducing exporters, importers and travelers to give prefer- 
ence to American flag ships, the booklet illustrates the ad- 
vantages of the new ships which are part of the government’s 
ten-year fleet renewal program. It describes the present activi- 
ties of the Maritime Commission and the concrete results of its 
building program in the provision of fast, modern, efficient 
cargo ships and safe passenger liners. The booklet will be dis- 
tributed to potential shippers and travelers through trade asso- 
ciations and by other means. Individual copies are available 
by writing to the commission. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 77789, Truck Terminal Co. of Peoria, broker applica- 
tion; MC 89937, Harvey H. Huth, dba St. Charles Tranfer Co., 
common carrier application; MC 12202, Lynch Transfer & 
Storage Co., broker application; MC 94581, Irving A. Villaume, 
contract carrier application; MC 7318, Marr Freight Transit, 
Inc., common carrier application; MC 47403, Marr Freight 
Transit, Inc., contract carrier application; MC 80510, Security 
Storage Co., common carrier application; MC 6215, W. S. Pin- 
nix Transfer Co., common carrier application; MC 93441, 
Steuhen C. Kratzenberg, common carrier application. 


ALASKAN HIGHWAY COMMISSION 


The House has passed and sent to the Senate H. R. 9271, a 
bill extending the existence of the Alaskan International High- 
way Commission for an additional four years. The commission 
is to report on a proposed highway to Alaska through Canada. 








TRAFFIC WORLD 


Forwarder-Track Proportionals 


Common carrier truck operators, members of the Cetra] 
States Motor Freight Bureau, and representatives of freight 
forwarders, adjourned a meeting, at the Stevens Hotel, Chi-ago, 
late May 9, after failing to work out a solution of their common 
rate problem. The meeting was resumed the following day. 

Called by Chester G. Moore, managing director of the 
bureau, the object of the meeting was to formulate some gen. 
eral basis of proportional truck rates for forwarder trafiic to 
be substituted for existing joint truck-forwarder rates, which 
must be cancelled by June 13 under the Commission’s order and 
the Supreme Court’s decision in the Acme case. 

At the meeting, the feeling was that the only avenue left 
open for rates that would continue to carry forwarder business 
on the trucks was a scheme of proportionals to be substituted 
for the joint rates. It was pointed out that, should that scheme 
be adopted, it might also be rendered void should the Supreme 
Court reverse the findings of the federal district court at Chi- 
cago restraining the effectiveness of the Commission’s order 
in the Chicago-Wisconsin truck proportional case, I. and §. 
M-247. In that case the Commission found proposed propor- 
tionals on forwarder traffic, truckloads, between Chicago and 
Wisconsin points, and certain connecting less-truckload pro- 
portionals unlawful (see Traffic World August 12, 1939, p. 342), 
Brought into court by interested truck operators and forward- 
ers, the order was stayed by a permanent injunction. Should 
that injunction be upheld in the Supreme Court, the propor- 
tionals the truckers and forwarders are now planning to sub- 
stitute for the joint rates would serve to maintain existing rela- 
tions between the two groups on forwarder traffic. If the Su- 
preme Court, on the other hand, reverses the lower court and 
permits the Commission’s order to go in effect, truckers and 
forwarders profess to be unable to see what can be done to 
maintain existing services. 

At the Chicago meeting, the definite proposal, brought in 
by the forwarders, was for.the making of a full line of for- 
warder proportionals for all distances in Central territory on 
the fourth-class basis. A committee was appointed to study 
that proposal and to bring in a recommendation. It reported 
adversely late in the evening, whereupon the proposal was 
rejected. 

It was hoped that some sort of a general basis for the 
proposed proportionals could be reached the following day. 


FRISCO MOTOR OPERATIONS 


The Railway Labor Executives’ Association, in exceptions 
to the proposed report of joint board No. 215 in MC 89913, 
Sub. No. 4, Frisco Transportation Co., application for extension 
of operation, asks the Commission to impose conditions to the 
certificate recommended by the joint board similar to those 
imposed by the Commission in Kansas City Southern Trans- 
port Co., Inc., Common Carrier Application, 10 M. C. C. 221. 

The association in its exceptions contended that the joint 
board did not comply with the rules of the Commission govern- 
ing the procedure of joint boards in that it did not make find- 
ings other than the conclusion of law that the present and 
future public convenience and necessity required the operation. 
The association contended that the joint board erred further in 
that it gave no consideration to the fact that applicant was an 
affiliate of a common carrier by rail. A final error was alleged 
to consist of the failure of the board to impose the conditions 
requested by the association. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 58, Sub. No. 1, E. T. Daniels, dba Daniels Transfer- 
Truck Line, extension, soap, as of April 23; MC 1677, Sub. No. 2, 
Harry W. English, extension of operations, explosives, as of 
April 25; MC 14162, Francis J. Guy, common carrier application, 
as of April 22; MC 66686, Clifford Maurice Tucker, contract 
carrier application, as of April 25; MC 88414, Ralph William 
Johnson, Philip Johnson and John Fred Johnson, dba Richmond 
Transfer & Storage Co., common carrier application, as of 
April 24; MC 88620, William A. Evans, contract carrier appli- 
cation, as of April 23; MC 89947, William Jenning Rucker, com- 
mon carrier application, as of April 25; MC 92257, Frank Russo, 
dba Frank’s Transfer, common carrier application, as of AP 
25; MC 92721, Marion Jennie Walker, common carrier applica 
tion, as of April 25; MC 94742, Michaud’s Bus Line, Inc., com 
mon carrier application, as of April 25; MC 95169, and Sub. 
No. 1, Ben F. Hepner, contract carrier application, as of April 
22; MC 100706, Sub. No. 1, Henry Efteland, common carrie! 
application, as of April 23; MC 100879, Lawrence Knarr, com 
mon carrier application, as of April 17; MC 101015, Elwood B. 
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carter, dba Carter Truck Line, contract carrier application, as 
of April 13; MC 101083, A. E. Day, common carrier application, 
as of April 22; MC 101176, O. E. Johnson, dba Johnson Truck 
Line, common carrier application, as of April 25; MC 1677 
Sub. No. 3, Harry W. English, extension of operations, lumber, 
as of April 20; MC 31440 Sub. No. 6, Maine Central Trans- 

rtation Co., extension, Bingham to International Boundry, 
as of April 15; MC 44191, John G. Lundstrom and W. B. 
Lundstrom, dba Western Auto Express, broker application, 
as of April 22; MC 45579, Julius F. Seib, dba Seib Travel 
Bureau, broker applications, as of April 16; MC 59125 Sub. 
No, 1, Harry Wheat, first extension of operations, as of April 
16; MC 88808 Sub. No. 1, Parcel Delivery Service, Inc., exten- 
son, points within 20 miles of Newark, N. J., as of April 22; 
uc 89439, Jurin Trucking Co., contract carrier application, as 
of April 15; MC 89729, Clifford V. Beckendorf, common car- 
rier application, as of April 22; MC 89974 Sub. No. 1, Harry S. 
Thomas, extension, Missouri, Arkansas, as of April 22; MC 
4240, Harry Blew, common carrier application, as of April 16; 
MC 90563, Marvin Cudney, contract carrier application, as 
of April 16; MC 92329, Mert Schuler, common carrier appli- 
cation, as of April 22; MC 92676, Charles F. Libel, common 
carrier application, as of April 23; MC 94001 Sub. No. 1, 
Michael J. Donnelly, extension of operations, alcoholic bever- 
ages, as of April 23; MC 94675, N. T. Dingman, dba Independ- 
ent Dray Line, common carrier application, as of April 20; 
MC 95061, Clarence Okeson, dba Delivery Service Co., common 
carrier application, as of April 22; MC 95998, H. C. Summers, 
dba Summers Truck Line, common carrier application, as of 
April 22; MC 96031, E. A. Baca, dba Spee Dee Cartage Co., 
contract carrier application, as of April 15; MC 100168, Ells- 
worth G. Nelson, dba Nelson Transfer Co., common carrier 
application, as of April 20; MC 100569, McArt Transfer Co., 
common carrier application, as of April 22; MC 100770, An- 
tonio Abhatematteo, common carrier application, as of April 
19; MC 100803, Irvin H. Mueller, dba I. H. Mueller, Hauling, 
common carrier application, as of April 23; MC 100905, J. C. 
Russell, dba West Plains Coaches, common carrier applica- 
tion, as of. April 23; MC 100937, D. L. Hallum, common car- 
rier application, as of April 22; MC 503 Sub. No. 1, Dixie 
Traction Co., Inc., extension, North Fort Thomas Avenue, 
Waterworks Avenue, as of April 24; MC 1503 Sub. No. 22, 
Central Greyhound Lines, Inc.; extension, Whitehall, Mich., 
as of April 22; MC 2862 Sub. No. 10, Arrow Transportation Co. of 
Delaware, extension of operations, Vancouver, Wash., as of 
April 23; MC 6297 Sub. No. 1, E. L. Thurston, dba Hunting- 
ton Transfer, motor carrier operations, as of April 23; MC 
12133, Reliable Bus Terminal, Inc., broker application, as of 
April 20; MC 47834, Arthur M. Haves, broker application, as 
of April 20; MC 13300 Sub. No. 5, Carolina Coach Co., exten- 
sion, Wilson-Greenville, N. C., as of April 22; MC 41257 Sub. 
No. 1, North Star Line, Inc., Big Rapids, Mount Pleasant, Mich., 
extension, as of April 22; MC 42934 Sub. No. 1, Walter W. 
Hilyard, extension, Essington-Annapolis, as of April 22; MC 
51797 Sub. Ne. 2, D. A. Washabaugh, extension of operations, 
as of April 22; MC 52619 Sub. No. 1, J. D. Campbell, dba 
Menroe County Freight Line, Pensacola extension, as of April 
22; MC 76564 Sub. No. 2, Hill Lines, Inc., Carlsbad-Pecos 
extension, as of April 22; MC 78643 Sub. No. 1, George Hart, 
dba Hart Motor Express, extension Fairmount, as of April 22; 
MC 78786 Sub. No. 38, Pacific Motor Trucking Co., Elko-Wells 
extension, as of April 22; MC 92931, J. S. Andrew, common 
carrier application, as of April 23; MC 96038, Graydon Fess, 
dba Fess Transport, common carrier application, as of April 
2; MC 100124, Michael Diodati, common carrier application, 
as of April 17; MC 100472 Sub. No. 1, Robert H. Foster, exten- 
sion of operations, as of April 22; MC 100658, Ben T. Maurer, 
contract carrier application, as of April 22; MC 100744, Anna 
Marsella, common carrier application, as of April 17; MC 
10834, Allen Tipton, common carrier application, as of April 
4; MC 100924, Roy C. Penoyer, dba Community Oil Co., con- 
tact carrier application, as of April 15; MC 100964, Herbert 
Harrington, contract carrier application, as of April 22; MC 
100984, Lloyd Johnston, common carrier application, as of 
April 22; MC-F 1059, Sunset Motor Line, purchase, L. L. Tucker, 
’ of May 3; MC 1684 and MC 1684, Sub. No. 1, Utility Cartage, 
tc, common carrier applications, Washington, Oregon, as of 
April 25; MC 14338, Mrs. Henry Graham, dba All American Bus 
Lines, Inc., broker application, as of April 27; MC 15007, Ari- 
zona Tours, Inc., broker application, as of April 27; MC 22966, 
ub. No. 1, Paul E. Shaffer, extension of operations, as of April 
2; MC 59193, Sub. No. 1, Fisher’s Express, extension, Clay- 
hont, Del., as of April 25; MC 71455, Sub. No. 1, Orville James 
illiams, motor carrier operations, as of April 27; MC 81353, 
Martin M. Derr, contract carrier application, as of April 27; 
MC 84690, Sub. No. 3, Northern Pacific Transport Co., exten- 
Sion, Cody, LT-B4 Ranch, as of April 29; MC 86925, Horton 
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Burnett Herrin, dba H. B. Herrin Transfer, common carrier 
application, as of April 29; MC 87392, M. Hanson. contract 
carrier application, as of April 29; MC 88757, Sub. No. 1, 
Forrest H. McClure, extension of operations, as of April 30; 
MC 92309, Alfons William Schmidt, dba Schmidt Transfer, 
common carrier application, as of April 29; MC 94989, Sub. 
No. 2, Frank Barrett, extension of operations, Idaho, Oregon, 
as of April 30; MC 95238, Arthur J. Dumais, Jr., and Brothers, 
common carrier application, as of April 27; MC 96102, Harry 
Garber, dba Garber Transportation Co., common carrier appli- 
cation, as of April 29; MC 95336, J. B. Williams Express, Inc., 
common carrier application, as of April 29; MC 100838, James 
Evans Perkinson, dba Cy Perkinson, contract carrier applica- 
tion, as of April 27; MC 100938, Candido Gonzalez, common 
carrier application, as of April 27; MC 101056, Roy Hennessee, 
contract carrier application, as of April 29; MC 101201, Sub. 


No. 1, Gus Van Horn, Jr., contract carrier application, as of 
April 29. 


Motor Act Prosecutions 


Fines aggregating $500 have been assessed against Inman 
C. Black and Louis C. Black, on their pleas of guilty, in the 
federal court for the eastern district of Oklahoma, to an infor- 
mation, in 28 counts, accusing them of violations of the motor 
carrier act, according to a statement by Secretary Bartel of 
the Commission. They were accused of operating as a common 
carrier of property by motor vehicle without having obtained 
a certificate; of demanding and receiving greater compensation 
than specified in their tariffs; with failure to comply with in- 
surance rules and regulations; and failure to keep a driver’s 
log. Inman C. Black, Jr., was also a defendant and pleaded 
guilty. The court deferred, according to the secretary’s state- 
ment, passing sentence on him until in July. 

The defendants, a partnership operating as J. C. Black & 
Sons, of Hugo, Okla., were accused of hauling lumber, roofing 
material and cement from Waterloo and Beirne, Ark., to points 
in Oklahoma, as to which they had no authority. 


According to another statement by Secretary Bartel, Ernest 
Clarence Overman, of Goldsboro, N. C., has had a fine of $1,000 
levied against him in the federal court for the eastern district 
of North Carolina on a plea of guilty to an information, in 31 
counts, charging him with operating as a common carrier of 
property without authority, without having filed a tariff cover- 
ing the transportation and with failure to comply with the in- 
surance regulations. 


A fine of like amount, according to the statement, has also 
been assessed against S. F. Ware, also of Goldsboro, doing busi- 
ness as S. F. Ware & Co., on an accusation charging him with 
aiding and abetting Overman. Each paid $300 and each was 
placed on probation for a year. The court was told, said the 
statement, that, although repeatedly warned that he might not 
transport property without authority from the Commission, 
Overman with the aid and assistance of Ware had transported 
shipments from Jarratt, Va., to Goldsboro for Ware. 


Three indictments have been returned in the federal court 
at St. Paul, Minn., charging the National Tea Co., of Minne- 
apolis, Minn., Bos Freight Lines, Inc., Albert H. Bos and 
Clarence J. Williams, of Marshalltown, Ia., and R. V. Ras- 
mussen, of Minneapolis, with violations of the motor carrier 
act, according to a statement by Secretary Bartel, of the Com- 
mission. Arraignment of the parties was set for May 14. The 
cases will come on for trial in September, 1940, at Minneapolis, 
says the secretary’s statement. 

One indictment accused the National Tea Co., Bos Freight 
Lines, Inc., Albert H. Bos and Clarence J. Williams with con- 
spiracy to violate section 222(c) of the act. Another indict- 
ment accused Bos Freight Lines, Inc., as principal, and Bos 
and Williams, as abettors, with granting rate concessions in 
respect to the transportation of property in interstate com- 
merce. The third indictment charged the tea company, as 
principal, and R. V. Rasmussen, as abettor, with receiving 
rate concessions on the transportation of property in inter- 
state commerce. 


TRUCK RATES ON ALUMINUM 


Railroad representatives appearing at the hearing in a sup- 
plemental petition in Ex Parte MC-21, the Commission’s Cen- 
tral Territory general motor rate case, before Examiner Linn 
in Chicago May 6, said that the basis of truck rates proposed 
by the Central States Motor Freight Bureau for application 
on aluminum plates and sheets in Central Territory was less 
than compensatory. The proposal was to make the. rates 
throughout the territory on the basis of Column 40, as com- 
pared with the existing less-truckload basis. of Column 55. The 

















































































1186 


truckload rates would apply under a 20,000-pound minimum 
under the proposal. 

Witnesses for the bureau said the proposed basis would 
yield a truck-mile return of 21 cents, which would be amply 
compensatory. They said there had been a demand by shippers 
for a truckload basis of rates in the territory and that the 
volume of the movement, especially from producing mills at 
Louisville justified the lower system of rates for truckloads. 
Railroad representatives said that there was a substantial 
movement of the aluminum from Alcoa, Tenn., a point com- 
petitive with Louisville, via rail, on Column 55 rates. 


EXCEPTIONS TO MOTOR REPORTS 

MC 27881, Chicago-St. Louis Transfer Co., common carrier 
application. Time for filing exceptions to recommended order 
extended to May 27. 

MC 96127, Lillian Rodes, dba Hellas Coal Co., common car- 
rier application. Time for filing exceptions to recommended 
order extended to May 25. 

MC 100868, H. A. Veltman, dba Veltman Freight Dock 
and Transfer, common carrier application. Time for filing 
exceptions to recommended order extended to May 25. 





TEMPORARY MOTOR AUTHORITY 


In MC F-1195, A. M. Whitney, purchase, Dorothy Y. Burch, 
the Commission, by division 4, has authorized, for a period not 
exceeding 180 days, temporary lease of operating rights and 
property of Dorothy Y. Burch, dba Evansville-St. Louis Truck 
Service, of Evansville, Ind., by A. M. Whitney, dba Whitney 
Transfer Co., of Bowling Green, Ky., at a total rental not ex- 
ceeding $25 a month. 


INSURANCE RULE CLARIFIED 


The Commission, by division 5, in Ex Parte MC-5, in the 
matter of security for the protection of the public as provided 
in the motor carrier act, 1935, and of rules and regulations 
governing the filing and approval of surety bonds, policies of 
insurance, qualifications as a self-insurer, or other securities 
and agreements by motor carriers and brokers subject to the 
motor carrier act, has issued a revision of Rule 1 of the rules 
and regulations prescribed August 3, 1936. The revised rule 
is to be effective June 24. 

According to the insurance section of the Commission’s 
Bureau of Motor Carriers, the purpose of the revised rule is to 
make it clear that the rules and regulations apply to all trans- 
portation by motor vehicle that is subject to the motor carrier 
act, whether by a carrier holding a certificate or a permit or 
under documents issued to serve while the Commission is dis- 
posing of applications. Under the rule as written there was 
language which, it is said, might afford ground for contention 
that it applied only to holders of certificates or permits. 


RAIL TRAVEL INSTALLMENT PLAN 


Railroad tickets may be purchased on the installment plan 
beginning May 20 under a travel credit service to be sponsored 
by 66 railroads. Passengers may obtain tickets on their signa- 
ture at ticket offices or through travel agents after a routine 
credit inquiry, which will be made within 24 hours. No down 
payment will be required. 

The plan covers any form of railway travel or service, in- 
cluding Pullman accommodations, all-expense tours, and speci- 
fied side trips. The cost of the proposed trip must total $50 
or more. The passenger will pay for the trip by monthly in- 
stallments. Vacation and recreational trips and tours are 
expected to provide the largest use of the plan. 


CHANGES IN DOCKET 


Hearing in MC 89892, assigned for May 6, at Richmond, Va., was 
cancelled. 

Hearing in Finance 12742, assigned for May 8, at Washington, D. 
C., was cancelled and reassigned for June 12, at Washington, D. C., 
before Examiner Lyle. 

Hearing in MC C-152 and Sub. 1, assigned for May 10, at Des 
Moines, Ia., was postponed to a date to be fixed. 

Hearing in MC 32597, Sub. 1, assigned for May 9, at Richmond, Va., 
was postponed to a date to be fixed. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 


TRAFFIC WORL) 


Questions and Answers 


In this column will be answered questions of both legal ang 
. practical nature that confront persons dealing with traffic, 4 
specialist on interstate commerce law, who is a member of our spe 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation oj 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We d 
nen desire to take the place of the traffic man but to help him & 
his work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga 
tion herein contemplated. If a more comprehensive answer to q 
question is desired than is thought proper for this column, th 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Motor Carriers—Truck Rental 


New York.—Question: We would appreciate the benefit of 
your knowledge of the following matter, together with any 
reference available to decisions of the Commission pertaining 
thereto. 

Can carriers who have only common carrier rights leas 
equipment to industrial firms by the week, month or year, ani 
what are the conditions of Interstate Commerce Commission 
law under which this can be done? If so, what is the statu 
of the industrial firm so far as making shipment in such trucks 
to customers of orders sold F. O. B. plant and transportation 
charged on invoices? Does such charge put them in the truck. 
ing business ? 

Leasing of equipment under weekly, monthly and annua 
contracts offers definite advantages over owned trucks under 
certain conditions, but it appears that the questions above have 
not definitely been decided. If you have any information on 
the matter, we should appreciate your comments. 

Answer.—As we understand it, in the event a carrier rents 
or leases equipment to a shipper for the purpose of transport- 
ing its own property in interstate commerce, and there is no 
purpose to evade or defeat regulation under the Motor Carrier 
Act 1935, the arrangement is not forbidden by the act. If, 
however, the arrangement is in effect a device whereby the 
carrier will transport property it is not authorized to trans- 
port, or to transport property at less than the lawfully pub- 
lished rate or to serve a shipper or destinations or routes wh'ch 
the carrier is not authorized to serve, the leasing arrangement 
is lawful under the Motor Carrier Act. In this connection see 
the decisions of the Commission in Columbia Terminals Com- 
pany Contract Carrier Application, 18 M. C. C. 662; Gifford 
Extension of Operations, 14 M. C. C. 67; Piccininin Contract 
Carrier Application, 9 M. C. C. 597, and Beckler Extension— 
Ogallala, Nebr., 9 M. C. C. 578. 

In reply to your further inquiry, see our answer to Mary- 
land, on page 747 of the April 1, 1939, Traffic World, under 
the caption “Motor Carriers—Transportation of Property by 
Mercantile and Manufacturing Establishments.” 

Damages—Measure of—Replacement Value 

Pennsylvania.—Question: Will you please advise us in Ie 
gard to the following: 

A shipment of furniture came in and several pieces welt 
damaged beyond repair. It was necessary to have these pieces 
replaced and replacement was at a higher cost than the org: 
inal shipment. 

Will the carrier be responsible for only the price of the 
original shipment, or must the carrier pay for the replacement 
value, inasmuch as we are compelled to sell the articles to the 
customer at the price based on the original value? 


Answer.—In the McCaul-Dinsmore case, 253 U. S. 97, 
S. Ct. 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis o 
the value of the property at the time and place of shipment, 
including freight charges, if paid, to be a limitation upon the 
carrier’s liability, and therefore contrary to the Cummins 
amendment, and in effect stated that the measure of damage 
was the actual loss caused by the breach of contract of carriagé 
which loss is what the shipper would have had if the contract 
had been performed. Where goods are lost or destroyed the 
carrier is liable, as a rule, for their value at place of destin 
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tion at the time they should have been delivered, with interest 
thereon from that time, less the unpaid cost of transportation. 

In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the court said 
there is no greater inconvenience in the application of one 
standard of value than the other; that no advantage was per- 
ceived to be gained from an adherence to a rigid uniformity 
which would justify sacrificing the reason of the rule to the 
letter; that the test of a market value is at the best but a con- 
venient means of getting at the loss suffered and it may be 
discarded and more accurate means resorted to if, for special 
reasons, it is not exact or otherwise not applicable. The court 
cited Wilmoth vs. Ham‘lton, 127 Fed. 48, 51; Theiss vs. Weiss, 
166 Pa. St. 9, 19; Pittsburgh Sheet Mfg. Co. vs. West Penn 
Sheet Steel Co., 201 Pa. St. 150, and Williston on Contracts, 
Sections 1384, 1385. 

While the destination value is ordinarily the measure of 

damages for loss of, injury or delay to goods, each case must 
be determined by taking into consideration the circumstances 
surrounding the purchase, sale and transportation of the goods, 
such as, for instance, whether it was necessary to replace the 
oods. 
. If it is necessary for the consignee to purchase, in the open 
market at an increased nrice, goods to replace those damaged 
in the course of transportation, it would appear from the state- 
ments of the court in the Crail case that the increased replace- 
ment cost may be recovered. 


Routing and Misrouting—Duty of Carrier to Follow Shipper’s 
Routing Instructions 


\tlinois.—Question: Please refer to page 936 of the Traffic 
World of April 13, 1940, under the above caption. 


We desire to respectfully dissent to the answer made. Ref- 
erence is made to Duluth Log. Co. vs. Minnesota & Y. Ry. Co., 
15 I. C. C. 627, and Struthers & Wells Co. vs. P. R. R., 14 I. C. 
C. 291. In the order in the first case under paragraph 2, the 
Commission decides that if the shipment had moved via the 
Fr'sco from Kansas City to Poplar Bluff through Springfield, 
Mo., instead of through St. Louis, a lower rate would have 
applied, and, therefore, the Frisco misrouted same and dam- 
ages were awarded. This is exactly the opposite to your answer. 


The second case referred to, decided thirty-two years ago, 
covers a shipment from Warren, Pa., to Cadillac and Jennings, 
Mich., via Penna. R. R., Buffalo, with Ann Arbor delivery, 
while the shipment moved via Penna. R. R., M. C. and G. R. 
& I, which is not germane to the subject. We would suggest 
that the answer be corrected as the shipment in question moved 
over the route as made by shipper and car simply moved via 
the wrong junction. This is a plain carrier’s misroute and is 
taken care of by the elastic clause shown in most tariffs. 


Answer: It is our opinion that under the routing instruc- 
tions “W. & L. E. for W. & L. E. delivery,” furnished by the 
shipper, the W. & L. E. was entitled to the line haul and not 
merely a switch movement at destination. 


There may be, of course, a difference of opinion as to the 
meaning given the above quoted routing instructions. If we 
are correct in our interpretation the initial carrier did not mis- 
route the shipment in following the shipper’s routing instruc- 
tons by giving the W. & L. E. a line haul. Fechheimer Iron & 
Steel Co. vs. Pa. R. R. Co., 51 I. C. C. 103. 

_ In citing the cases to which you refer, the principle stated 
in these cases, namely, the duty of the carrier to follow the 
shipper’s routing instructions, and not the result reached under 
the facts of the two cases, is the reason for our citation of the 
cases. 

Tariff Interpretation 


New York.—Question: We are soliciting your aid in inter- 
preting the following: 


Middle Atlantic States Motor Carrier Corporation’s M. F. 


LC. C. No. 96 refers to Note thirteen (13) on shipments to ° 


Perry Point, Maryland, and this note makes applicable a ten 
cents (.10) per hundred (100) pounds arbitrary over Principio, 
Maryland. 
Principio is shown as taking rate group Perryville, Mary- 
land. Is it correct to compute charges as follows: Perryville 
plus the arbitrary ? 

If such is the case, why was Principio mentioned at all? 

Answer: In accordance with the provisions of Note 13 
of the tariff to which you refer in connection with Perry 
Point, Md., the applicable rates to that point are the Principio, 
Md., rates plus 10 cents per 100 pounds on L. T. L. shipments 
and 1 cent per 100 pounds on T. L. shipments. Principio in this 
tariff takes the Perryville, Md., rate. 

We are not aware of the reason for using Principio instead 
of Perryville as the base point in Note 13, but presume that as 
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a general rule that point is the base point for rates to Perry 
Point, Md. 


Indemnity Bonds 


Pennsylvania.—Question: We would appreciate very much 
you publishing an answer to the following question: 

Recently we had a sight draft bill of lading shipment for 
delivery at a point on the New York Central Railroad, and at 
the time shipment was offered for delivery the bill of lading 
could not be located. We, therefore, filed the necessary bond 
as required covering cases of this kind. A week or ten days 
after we had taken delivery of the shipment and the proper 
bond was filed, the bill of lading came back to us from the 
bank. We immediately surrendered the bill of lading to the 
New York Central Railroad with request that they return the 
bond to us. We are now advised by the same railroad that it 
is not in accordance with their policy to return the bonds, and 
they claim their attitude is supported by the Interstate Com- 
merce Commission ruling. We fail to locate any such ruling. 

If the railroad is correct, please advise reference to the 
Commission’s ruling. 

Answer: We are unable to locate any ruling of the Com- 
mission with respect to the return of an indemnity bond where 
the bill of lading in lieu of which the bond was given has been 
located and is tendered to the carrier. 

However, it would seem that where the bond has served 
its purpose, namely, the protection of the carrier during the 
time the bill of lading could not be located, the bond should 
be cancelled, as there is no longer any reason for its existence. 


Routing and Misrouting—Conflict Between Rate and Route— 
Duty of Carrier’s Agent to Forward via Cheapest Route 


Oregon.—Question: Please advise the responsibility of the 
carrier in protecting rate shown on bill of lading in the event 
shipment has been misrouted by the shipper. 

For example, a shipment originates at A on carrier X’s 
track, routed via junction B, thence carrier Y to destination D, 
the lowest through rate being shown on the bill of lading. The 
car actually moved as above and freight. paid based on the rate 
shown on the bill of lading. Later the delivering carrier pre- 
sented balance due bill claiming the rate shown on the bill of 
lading was not applicable as shipment should have moved via 
junction C. 

We contend, inasmuch as the rate was shown on the bill 
of lading, the carrier should have moved the car in order to 
— the rate regardless of routing shown on the bill of 
ading. 

Answer: In its decision in St. Louis Cooperage Co. vs. 
Baltimore & O. R. R. Co., 161 I. C. C. 258, the Commission 
holds that where there is a conflict between the rate and route 
inserted in the bill of lading by the shipper this fact places 
upon the agent of the initial carrier the duty of obtaining full 
and definite instructions from the shipper and that if this duty 
is not performed, the initial carrier is required to protect the 
rate in effect over the cheapest route affording the initial car- 
rier a line haul. 

This principle is, in our opinion, applicable in the instant 
case, if, as we understand, both the route over which shipment 
moved and the cheapest through rate were inserted in the bill 
of lading by the shipper. 


Tariff Interpretation—Household Goods—Application of Term 


Alabama.—Question: We shall deeply appreciate your in- 
terpretation of Item 349, Supplement 29 to SMCRC Tariff 1-A, 
page 9, with reference to the following: 

Would it be permissible, under any circumstances, for 
the carrier named in the item, to transport household effects, 
if the shipper, on the bill of lading described the articles 
as chairs, shades, clothing, etc., presuming that the carrier 
knew the articles constituted household effects or used furni- 
ture? 

What in your opinion would be considered household ef- 
fects or used furniture? 

Answer: Item 349 of the tariff to which you refer pro- 
vides that the rates published in that tariff for account of 
the Southern Motor Express, Inc., do not apply on used furni- 
ture or household effects and/or emigrant movables, crated 
or uncrated. 

The Commission has held that commodity rates are to 
be read in the light of the classification. Therefore, the term 
“household goods” as used in Item 349 should be interpreted 
in the light of Note 1 referred to in Item 1 on page 119 of 
the National Motor Freight Classification No. 4, Agent Jack- 
son’s MF I. C C. No. 7, which provides that ratings on 
household goods apply only on second hand (used) house- 
hold or personal effects, such as clothing, furniture or furnish- 
ings for residences with not to exceed one piano, etc. 

In our opinion, under the provisions of Item 349, the 
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rates published in Southern Motor Carrier’s SMCR Tariff 
1-A, Alternate Agent J. R. Shumate MF I. C. C. No. 130, 
will not apply on used furniture or household effects. 


Reconsignment—Right of Consignor to Divert or Stop Shipment 
in Transit 


California.—Question: Will you kindly advise the nec- 
essary legal requirements placed upon a shipper in order for 
him to stop in transit and return to him a shipment moving 
on a straight bill of lading? 

Answer: Generally, the party with legal title to the goods 
is entitled to divert such goods at any time during transit, 
but this right ends when the carrier has fulfilled his obliga- 
tion. 

The true owner of goods transported by a common carrier 
or forwarding agent has the right to have his consignment 
while in transit withheld or diverted at any intermediate 
point through which it passes. (Chicago, M., St. P & P. R. Co. 
vs. Flanders (Iowa), 56 Fed. (2d) 114; Heath vs. Judson Freight 
Forwarding Co. (Calif.), 190 Pac. 839). Instructions for 
a change in the destination of goods in transit must emanate 
from the party who is the real owner or one who has the 
authority to divert; otherwise the carrier alters the destination 
at its peril. (Texas Midland R. Co. vs. Cummer Mfg. Co., 
207 S. W. 617; Wirch vs. Chicago, M. & St. P. Ry. Co. (Wis.), 
222 N. W. 232). Such right of diversion, however, cannot 
add to the burden of the carrier or require it to do more 
than comply with a proper and legal demand therefor; (Hous- 
ton & T. C. R. Co. vs. Smith (Tex.), 258 S. W. 542), and, 
accordingly, a diversion of a shipment may be had during 
transit, but not after the destination has been reached, and 
the terms of the carrier’s obligation have been fulfilled. (Clark 
vs. Louisville & N. R. Co. (Ala.), 114 So. 295). It is the 
duty of the carrier, on receipt from the owner of an order 
to divert, to deliver them to such owner or divert them accord- 
ing to his orders, on his presenting evidence of ownership and 
paying the proper charges; (Liberty National Bank vs. Hines 
(S. C.), 104 S. E. 313), and, if the carrier complies with the 
owner’s request to divert the shipment, it is of course not open 
to him thereafter to object to the failure to deliver accord- 
ing to the original contract. (Howatt vs. Barrett (N. Y.), 142 
N. Y. S. 135. 

In the absence of anything to show the contrary the con- 
signee is presumed to be the owner of the goods shipped, 
(Bailey vs. Hudson River R. Co. (N. Y.), 49 70; Pinnix 
vs. Charlotte, etc. R. Co., 66 N. C. 34), and the carrier 
before complying with a demand for diversion of the 
shipment by one not the consignee is entitled to be fur- 
nished with evidence of the ownership of the person making 
the request and, in case he fails or refuses to furnish it, he 
cannot complain thereafter of a refusal to divert the shipment 
(Ryan vs. Great Northern R. Co. (Minn.), 95 N. W. 758; 
Carder vs. Atchison, etc. R. Co. (Mo.), 153 S. W. 517). As 
the consignee is presumptively the owner of the goods in 
transit, unless the carrier is advised that the shipper has 
retained title, the carrier is justified in complying with the 
consignee’s request to deliver the goods at some other destina- 
tion than that designated by the consignor and incurs no lia- 
bility to the latter by so doing (Ocean S. S. Co. of Savannah 
vs. People’s Shoe Co. (Ala.), 81 So. 241, conformed to 81 
So. 245). See the following cases: The Martha, 35 Fed. 313; 
Michigan Southern, etc. R. Co. vs. Day, 20, Ill. 375, 71 Am. 
Dec. 278; Atchison, etc. R. Co. vs. Schriver (Kan.), 84 Pac. 
119; Ryan vs. Great Northern R. Co. (Minn), 95 N. W. 758; 
Lord, etc. Co. vs. Texas, etc. R. Co. (Mo.), 134 S. W. 111. 

See, also, with respect to this question, Wichita Poultry Co. 
vs. So. Pac., 198 S. W. 82; Oppenheimer vs. Wells Fargo & Co., 
106 N. Y. S. 547; Amber vs. Payne, 239 S. W. 588; Morgan vs. 
C. & N. W. 166 N. W. 777; Phillips-Patterson Co. vs. N. W. R. R. 
of South Carolina, 93 S. E. 869; Faust vs. Southern Ry. Co., 54 
S. E. 363; G. C. & S. F. Co. vs. Rotter Bros., 104 S. W. 402. 

The three cases last referred to above support the rule that 
the carrier must, upon instructions from the vendor, withhold 
delivery of the goods from the vendee irrespective of the right 
which may exist on the part of the vendor under the doctrine 
of stoppage in transit, to prevent the delivery of the goods 
to the consignee, or vendee, even though such goods are mov- 
ing on a straight bill of lading. 

The right of stoppage in transitu arises only in case of the 
insolvency of the consignee, but as to whether a carrier must 
stop a shipment in transit upon the consignor’s instructions, 
regardless of whether facts warranting the consignor’s stop- 
ping the shipment in transit under the right of stoppage in 
transitu exists, is a question upon which there is a conflict of 
decisions, although the weight of authority seems to be that 
the carrier is not warranted in complying with the consignor’s 
instructions except upon proof of the consignor’s right to divert 
the shipment based upon his ownership thereof. 
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See, Texas Midland vs. Cummer Mfg. Co., 207 S. W. 617 
in which it was held that instructions for change in destina. 
tion of freight must emanate from the party who is the rea} 
owner or who has authority to divert, otherwise the carrier 
alters the destination at its peril. See, also, Flick & Hillman ys. 
Wabash Ry. Co., 193 N. Y. S. 131, in which it was held that 
the carrier was liable to the consignee for diverting a shipment 
on a straight bill of lading at the request of the consignor 
when the bill of lading was held by the consignee. 

See.also Collins vs. S. A. L., 120 S. E. 824, and Patter. 
son vs. American Ry. Express Co., 123 S. E. 844, in which 
cases it was held that the carrier was justified in complying 
with the consignor’s instructions to divert or reconsign where 
the circumstances show that title was vested in the cop. 
signor. 


Damages—Measure of—Salvage Value 


Ohio.—Question: A shipped to B a 50 horsepower electric 
motor, to be rebuilt, weighing 1,438 pounds, uncrated and 
not on skids. On arrival at destination, a foot is found to 
have been broken from the housing. B makes proper nota- 
tion on the carrier’s delivery receipt and nothing further js 
heard regarding this motor until A presents a claim for a 
new housing. On investigation it is found that the consignee 
broke up the housing, and scrapped it, in so doing saving 
themselves time and money, in removing the internal parts, 
At no time was the carrier notified to the effect that this 
motor had been dismantled, and information *requested as 
to the disposition to be made of the damaged housing. It 
is therefore felt that this claim should be declined, in view 
of the fact that both B and the carrier agree that this foot 
could have been welded to the housing, although B would 
not guarantee it, and there is some question as to the satis- 
faction which may have been received had same been welded. 

Further, in the event that the carrier is requested to pay 
for this damaged housing, it should become their property, 
and not be disposed of without authority from the carrier. 

Will you kindly give your opinion on the above, support- 
ing same with court decisions, if possible, so that we may be 
guided in the handling of this claim. 

Answer: Where goods intrusted to a carrier for shipment 
are injured through causes for which the carrier is responsible, 
the owner of the goods is entitled to recover the difference 
between the value of the goods at the time and place of deliy- 
ery in an uninjured condition and their value in the depre- 
ciated condition in which they were delivered, less the freight 
— to the point of destination if they have not been 
paid. 

In accordance with well settled principles governing lia- 
bility for damages, it is the duty of the owner of the goods 
injured by the carrier during transportation to use all reason- 
able means to render the effect of the injury as light as 
possible, and no recovery can be had for damage which such 
care would have prevented. D’Olier vs. New York Central, 
etc. R. Co., 98 N. Y. S. 649; Texarkana, etc. R. Co. vs. Shivel, 
114 S. W. 196. 

In the instant case, it does not appear certain that welding 
would have restored the motor to the condition in which it 
was received by the carrier for transportation, and if not, 
the owner of the goods could not have been required to accept 
the motor after welding of the housing thereof. 

However, if the housing in the condition in which deliv- 
ered to the consignee had a value, the value should, in our 
opinion, be deducted from the amount of the claim, as 4 
carrier cannot be required to pay for goods which have a 
salvage value. Atlantic Coast Line R. Co. vs. Hogrefer, 41 
S. E. 214. It being the duty of the owner to receive an article 
damaged in transit, the sum expended for repairs less the 
difference between the value in the damaged and restored 
condition is recoverable by the owner. St. Louis, S. W. Ry. 
Co. vs. Tucker, 255 S. E. 553; Galveston, H. & S. A. Ry. Co. 
vs. Standard Rice Co., 34 S. W. (2d) 619; The Florida, 61 
Fed. (2d) 55. 


State Versus Interstate—Distribution of Pool Cars or Trucks 


Minnesota.—Question: If shipments come in on a podl 
car or truck from one state to another, can some other opel- 
ator deliver the break-down shipments to points within the 
same state as the bulk breaking point? What I have refer- 
ence to, would these shipments from the bulk breaking points 
be classed as interstate shipments regardless of whether they 
moved to points within the same state as the breaking point: 
They seem to me to be interstate in nature but the service 
performed is really intrastate. 

I would appreciate your opinion on this matter. : 

Answer.—The transportation from the distributing poi! 
of the contents of a pool car or truck which originate in another 
state than that in which the point of distribution is located 1s 
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interstate in character even though the destinations are located 
in the same state as the distribution point if the destination 
of the several shipments in the pool car or truck had been 
determined at the time the contents of the pool car or truck 
were delivered to the carrier at its origin. On such shipments 
transported by motor carriers from the destination of the pool 
car, the interstate rates must be applied. ; 

If there is a continuity of movement the interstate rates 
must be applied to the entire movement, both on the pool 
car shipments and the several shipments into which the pool 
car is split at point of distribution. The entire movement 
poth to and from the point where the contents of the pool 
car is distributed is interstate in character. Troy McCarty 
Contract Carrier Application, 7 M. C. C.. 351; Freer Bros. 
Motor Express Lines Common Carrier Application, 7 M. C. C. 
903 (205); Barry Contract Carrier Application, 6 M. C. C. 59 
(60); Miller Contract Carrier Application, 7 M. C. C. 63 (64); 
May and Gregoris Common Carrier Application, 9 M. C. C. 
494 (495); Dick’s Transfer & Truck Terminal Contract Car- 
rier Application, 10 M. C. C. 74 (76). 





Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for ét 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 


The Traffic Club of Fargo, N. D., has been organized, and 
at the first monthly meeting, held at the Gardner Hotel May 1, 
members elected the following officers: President, E. M. Eggan, 
traffic manager, Elsholtz Tri-City Lines; vice-president, E. C. 
Whitacre, contracting freight agent, Great Northern; secretary- 
treasurer, R. J. Scott, agent, Consolidated Freightways; direc- 
tors, T. E. Vavra, agent, National Carloading Corporation; E. J. 
Hanson, rate expert, Fargo Chamber of Commerce; L. O. Lar- 
sen, branch manager, Twin City Wholesale Grocer Company, 
and E. V. Maxwell, manager, Raymond Brothers Motor Trans- 
portation Company. 





William H. Trauth, traffic manager, Aluminum Line, ex- 
hibited a sound film showing how aluminum is made, at a meet- 
ing of the New Orleans Traffic Club May 6. The annual stag 
party of the club will be held at the New Orleans Athletic 
Club May 18. 





The Central Ohio Traffic Club at its annual dinner meeting, 
at Marion, O., April 18, elected the following officers: President, 
R. M. Boffenmyer, traffic manager, Dr. Hess and Clark, Ash- 
land, O.; first vice-president, C. D. Smith, traveling freight 
agent, Louisville and Nashville, Cleveland, O.; second vice-presi- 
dent, E. L. Morgan, Jr., traffic manager, Ohio Seamless Tube 
Company, Shelby, O.; members of the board of governors, I. R. 
James, traffic manager, Old Fort Mills, Marion; Forest Gail, 
traffic manager, American Steel Abrasive Company, Galion, O.; 
R. E. Chell, traveling freight agent, Central Railroad of New 
Jersey, Cleveland; E. S. Martin, traffic manager, Sun Glow in- 
dustries, Mansfield; Raymond Seitz, traffic manager, Hercules 
Manufacturing Company, Galion; E. J. Webb, traveling freight 
agent, Wheeling and Lake Erie Railroad, Toledo, O., and W. J. 
Brennan, general agent, Central Railroad of New Jersey, Cleve- 
land. The club’s spring golf outing will be held at the West- 
brook Country Club, Mansfield, June 6. 





The Junior Traffic Club of Chicago will hold a golf tourna- 
ment at Itasca Country Club on May 23. 





_ The Traffic Club of Denver, Colo., held a stag dinner at 
Hillcrest Inn, Morrison, Colo., May 9. 





Dan Jackson, United States district attorney, Houston, Tex., 
spoke on “Justice in Crime” at the ladies’ day luncheon meeting 
of the Traffic Club of Houston at the Rice Hotel May 7. Mem- 
bers of the club have arranged a trip to Captain R. J. Flana- 
gan's Central State Farm, near Sugarland, Tex., on May 28. 





Members of the Birmingham Traffic and Transportation 
b held a golf outing and ladies’ bridge party at Roebuck 
untry Club May 6. Dr. George Petrie, dean of the graduate 
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school, Alabama Polytechnic Institute, Auburn, Ala., addressed 
the club at a luncheon meeting at the Tutwiler Hotel April 26. 
He spoke on “A Changing World.” 





James E. Groome, freight agent, Reading Company, Phil- 
adelphia, will address the Women’s Traffic Club of Philadelphia 
at a meeting at the Sylvania Hotel May 14. 

Adolph Uhl, member of the board of San Francisco super- 
visors, spoke on the subject, ‘““What’s the Matter with San Fran- 
cisco Politics,” at the Tuesday traffic forum of the Pac‘fic 
Traffic Association, on May 7. 





The Toledo Transportation Club held its annual election of 
officers at the Commodore Perry Hotel May 6. Those elected 
were: President, W. J. Chisholm, traffic manager, Woolson 
Spice Company; first vice-president, H. E. Holverstott, com- 
mercial agent, Norfolk and Western; second vice-president, N. J. 
Beez, traffic manager, Jennison-Wright Company, and secre- 
tary-treasurer, C. H. Lorenz. Three members elected to the 
executive committee for two-year terms were U. E. McFarland, 
traffic manager, Owens-Illinois Glass Company; E. G. Howard, 
general agent, New York Central, and Fred L. Shelton, general 
agent, Norwalk Truck Lines. 





The Metropolitan Traffic Association of New York heard 
a talk by Terrence P. Cook, traffic manager, Barber Steamship 
Lines, at a meeting at the Hotel Imperial May 9. He spoke 
on the subject of loading operations and bookings for ocean 
voyages. 





Z. Lee Mathers, newly elected president 
of the Traffic Club of the Lehigh Valley, is 
commercial agent for the Delaware, Lacka- 
wanna and Western, at Easton, Pa. He 
was born at Falls, Wyoming County, Pa., 
and educated in the public schools of Dal- 
las, Pa. In 1903, he went to work in the 
stores department of the American Car and 
Foundry Company, at Berwick, Pa. The 
next year he began his service with the 
Delaware, Lackawanna and Western as 
baggage clerk at Berwick, and served suc- 
cessively as car clerk, bill clerk and chief 
clerk in the freight department at that 
point. In 1910 he was appointed freight 
and ticket agent at Luzerne, Pa., and in 
the next year was made freight agent at 
Stroudsburg, Pa. In 1925, he became trav- 
eling freight agent at Easton. He was ap- 
pointed to his present position early in 1939. 








The Traffic Club of Minneapolis elected the following 
directors at a meeting at Hotel Nicollet May 6: E. H. Richards, 
assistant general freight agent, Chicago, St. Paul, Minneapolis 
and Omaha Railroad; C. J. Royce, assistant general freight 
agent, Green Bay and Western Lines; George E. Hunt, traffic 
manager, Butler Brothers, and E. G. McGovern, general traffic 
manager, Gamble-Skogmo Incorporated. Officers of the club 
will be elected at the annual meeting at Hotel Nicollet May 20. 





The Duluth Traffic Club, at a meeting at the Duluth Cham- 
ber of Commerce May 20, will hear a debate by Duluth high 
school students on the relative value of private and government 
ownership and operation of railroads. 





The York, Pa., Traffic Club observed motor truck night 
with a dinner meeting at the Valencia Ballroom May 9. Ted 
V. Rodgers, president, American Trucking Association, spoke 
on “Competition in Transportation.” There was a program of 
entertainment. 

The board of governors of the Traffic Club of Fort Worth 
has voted to combine the club’s annual meeting with a golf 
tournament to be held at Glen Garden Country Club, probably 
on June 22. The fine arts department of Texas Wesleyan 
College presented a musical program under the direction of 
Katharine Kilander at the ladies’ day luncheon of the club at 
the Blackstone Hotel May 6. 





The Fort Wayne, Ind., Transportation Club will hold a 
dinner meeting at the Hotel LaFontaine, Huntington, Ind., 
May 23. 





Members of the Traffic and Foreign Trade Club of Gal- 
veston heard a talk on trucking by W. T. Hempel, traffic 
manager, Cotton Concentration Company, Galveston, at a 
meeting at the Jean Lafitte Hotel May 3. The club will observe 
National Foreign Trade Week by holding a meeting on May 
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21, at which representatives of the Pan-American Airways will 
show a technicolor sound film of an aerial tour of Central and 
South America. A fishing rodeo has been planned for June 
2. A joint picnic will be held with the Houston Traffic Club 
at League City park June 15. 

Five classes on traffic, sponsored by the Traffic Club of 
Memphis, Tenn., and held at the Memphis Vocational School, 
attracted 150 students in the 1939-40 season. The instructors 
were H. G. Andrews, Louisville and Nashville; L. G. deCrow, 
Frisco Lines; J. F. Hanson, Illinois Central; B. F. Woodford, 
Missouri Pacific, and L. C. Gaston, Federal Barge Lines. The 
program was under the direction of R. C. Rippin, commercial 
agent, Federal Barge Lines, chairman of the educational com- 
mittee of the club, and H. T. Averitt, regional traffic manager, 
Sears Roebuck, committee vice-chairman. The club has set 
the date for its spring golf tournament for May 20 at the 
Colonial Country Club. 

The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at Hotel Americus, Allentown, Pa., May 20. The 
New York, New Haven and Hartford sound film, “New England 
Yesterday and Today,” will be shown. B. J. Reilly has been 
elected chairman of the club’s board of governors. 

The Transportation Club of St. Paul, Minn., had a program 
of entertainment, featuring “Myrus,” mind reading expert, at 
a meeting at the Hotel Lowry May 7. 





The Women’s Traffic Club of Greater New York will ob- 
serve its ninth anniversary with a dinner and dance at the 
Essex House May 24. Elsie M. Behnken, Universal Carloading 
and Distributing Company, is chairman of the entertainment 
committee, which has charge of arrangements. 





The Eastern Indiana Transportation Club will hear a talk 
by C. A. Radford, publicity director, New York Central, Cin- 


cinnati, O., at a meeting at the Elks Club, Richmond, Ind., 
May 16. 





Frank Armstrong, traffic director, United States Radiator 
Company, will speak on the professionalization of traffic man- 
agement, at the last forum meeting of the year of the Motor 
City Traffic Club of Detroit, to be held May 13 at the Detroit- 
Leland Hotel. Election of officers of the club will be held at 
the meeting. 

The Cleveland Transportation Club will hold its annual 
dinner and election of officers at the New China Cafe May 16. 

The St. Paul Junior Traffic Association will hold a meet- 
ing at Hotel Lowry May 14 at which Edmund A. Nightingale, 
instructor of economics, University of Minnesota, will speak. 
A round-table discussion will follow the address. At the an- 
nual banquet of the club at the Hotel Lowry May 2, Hjalmer 
Peterson, member of the Minnesota Railroad and Warehouse 
Commission, spoke on the history of that commission. 





The Transportation Club of Buffalo will hold its annual 
lake cruise on June 4, aboard the S. S. South American. The 
club will hold a golf tournament and dinner on May 21 at 
Erie Downs, Ft. Erie, Canada. 





E. J. Kramer, Midwest Cold Storage Company, Green 
Bay, Wis., will speak on “Cold Storage Benefits to Civiliza- 
tion” at a luncheon meeting of the Milwaukee Traffic Club 
at the Wisconsin Hotel May 20. The club will hold its annual 
ladies’ day May party at the Elks Club May 25. Dinner will 
be served and there will be dancing and cards. 





The annual golf outing of the Traffic Club of Kalamazoo 
has been postponed from June 18 to June 25. It will be held 
at the Kalamazoo Country Club. Luncheon and dinner will 
be served. The club will hold an industrial night meeting at 
the Columbia Hotel May 21. 





The Traffic Study Club of Akron held its annual banquet 
and election of officers at the Mayflower Hotel May 2. John 
L. Collyer, president, B. F. Goodrich Company, was scheduled 
to speak on the relationship of rubber to transportation, was 
unable to attend because of fog interference with air trans- 
portation. His address was read by T. G. Graham, vice-presi- 
dent, B. F. Goodrich Company. It was reported that the mem- 
bership of the club had reached 255, a gain of 45 in the year. 
Special guest was P. W. Coyle, retired traffic commissioner, 
St. Louis Chamber of Commerce, who is 90 years old. The 
following officers were elected: President, E. W. Swartz, Dixie 
Ohio Express; first vice-president, W. H. Turner, Nickel Plate 
Railroad; second vice-president, R. W. Wettstyne, Firestone 
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Tire and Rubber Company; secretary-treasurer, E. E. Buteay, 
Firestone Tire and Rubber Company; members of the board 
of directors, H. M. Blunt, Pennsylvania Railroad; J. A. Krim. 
mer, Akron, Canton and Youngstown Railroad; M. J. Zimmer- 
man, Truckowners Freight, Inc.; C. C. Loudon, B. and L. Motor 
Freight; C. M. Kay, B. F. Goodrich Company; Clyde Martin, 
Goodyear Tire and Rubber Company. Mr. Buteau’s election 
was to his fourth consecutive term as secretary-treasurer. 





The Transportation Club of Des Moines will hold its 
annual all-day May outing at the Des Moines Golf and Country 
Club May 21. The program includes golf, luncheon, dinner 
and entertainment. Ed Maloy is general chairman of the com. 
mittees in charge. 





Speaking at a meeting of the Traffic Club of Newark, at 
the Robert Treat Hotel May 6, Ted V. Rodgers, president. 
American Trucking Associations, Inc., said that the rise of 
truck competition with the railroads has benefited producers, 
shippers and consumers by providing an incentive for railroads 
to improve services and reduce rates. The small shippers have 
felt these benefits most, he said; they had formerly been 
“neglected by the railroads because less-carload traffic was un- 
profitable,” but their shipments were now being “handled more 
efficiently and at cheaper rates by highway carriers.” Gen- 
erally speaking, he said, truck competition so far has been 
most effective on short hauls. That, he said, was proved by 
the fact that, whereas rates on short rail hauls had been mate- 
rially reduced since 1920, those on the long hauls remained 
“on the same level or even a little higher than they were in 
the 1920s, and there has not been a great deal of improve- 
ment in the service rendered.” The inability of the trucks to 
give effective competition on the long hauls, he said, was due 
to ‘the huge network of state trade barriers that burden high- 
way carriers.” If those barriers and the “burdensome state 
laws that tend to diminish the benefits of highway transporta- 
tion” were removed, he said, the advantages of truck transpor- 
tation to the shipper, the producer and the consumer could be 
increased “many times.” 

In outlining the program for the spring meeting of the 
Associated Traffic Clubs of America at Tulsa, in the Traffic 
World, May 4, p. 1122, it was stated that the luncheon for club 
editors would be held Monday, May 14, and that for chairmen 
of club educational committees Tuesday, May 15. These dates 
should have been Tuesday, May 14, and Wednesday, May 15, 
respectively. 





The board of directors of the Associated Traffic Clubs 
of America is voting by mail on the application for member- 
ship of the Women’s Transportation Club of Rochester, N. Y. 
The club has 45 members. Ruth Lloyd, Eastman Kodak Com- 
pany, is president, and Lillian T. Marcus, Universal Carload- 
ing and Distributing Company, secretary. 


The following will represent their respective clubs as 
delegates at the spring meeting of the Associated Traffic Clubs 
of America at Tulsa, Okla., May 13, 14 and 15: Twin City 
Women’s Traffic Club: Harriet Yore, Concrete Steel Company, 
St. Paul, Minn.; Loda Mae Wolfgram, Spencer-Kellog and 
Sons, Inc., Minneapolis, Minn.; Irene Maloney, Northern Pacific, 
St. Paul; Hazel Williams, Minneapolis and St. Louis, Minne- 
apolis. Transportation Club of Des Moines: Hugh Anderson, 
traffic agent, Minneapolis and St. Louis. Traffic Club of Den- 
ver: Roy Blanchard, Frank Rebhan, Julian Helber and A. G. 
Winter. Traffic Club of Chicago, additional delegates: L. R. 
Capron, vice-president in charge of traffic, Chicago Burlington 
and Quincy; G. E. Gustafson, western traffic manager, New 
York, Ontario and Western. Women’s Traffic Club of New 
York: Sarah O. Seamer, commercial agent, Universal Carload- 
ing Company; J. Schifferdecker, assistant to the vice-chairman, 
Eastern Railroads Presidents’ Conference; Isabel M. Bolton, 
freight traffic department, Erie Railroad; Marie Boone, Gulf 
Carloading Company. 





The American Airlines motion picture, “Flagships of the 
Air,” was shown at a luncheon meeting of the Los Angeles 
Transportation Club at the Pacific Electric Building May. 6. 
Steamship representatives, members of the club, are arranging 
the program for the luncheon meeting scheduled for May 13. 





Lewis C. Sorrell, professor of transportation at the Un 
versity of Chicago, will be the speaker at a meeting of the 
Rock River Valley Traffic Club, at the Hotel Faust, Rockford, 
Ill., May 15. Truckers members of the club, under the chall- 
manship of Archie Richards, are making the arrangements. 
The club will hold an all-day golf outing at the Forest Hills 
Country Club June 6. Luncheon and dinner will be served and 
there will be a program of entertainment in the evening. 
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Personal Notes 





The Maritime Association of New York has elected the 
following officers: Captain P. B. Blanchard, president; J. J. 
Kelleher, vice-president; Cornelius H. Callaghan, manager; E. 
R. Richardson, secretary, and Fred B. Dalzell, treasurer. Re- 
elected directors of the association were John F. Dunphy, James 
A. Farrell, Daulton Mann, John McAuliffe, Emmet J. McCor- 
mack, J. Barstow Smull and W. D. Winter. Edward J. Barber 
and B. B. Howrad were new directors elected. 

T. B. Ollis has been appointed assistant superintendent 
of transportation, Texas and New Orleans Railroad, Houston, 
Tex., succeeding R. R. Unzicker, who died. 

J. T. Baird has been appointed general agent, Seaboard 
Air Line Railway, at Chicago. 

The Nickel Plate Road has announced the appointment 
of W. F. Backus and A. E. Pfaff as general freight agent and 
assistant general freight agent, respectively, in charge of rate 
legislation and tariff matters, at Cleveland, O. 

Ross L. Greenawalt has joined the Inter-State System, 
motor haulers, as special representative of the general traffic 
department, Detroit. 

The Mid-Day Luncheon Club of Springfield, Ill., will 
give a dinner on May 24 at the Leland -Hotel, Springfield, in 
honor of L. W. Baldwin, president, Missouri Pacific, and H. J. 
Humphrey, vice-president, Canadian Pacific, both of whom 
will deliver addresses. C. E. Denney, president, Northern 
Pacific Railroad, will act as toastmaster of the dinner, and 
Ralph Budd, president, Burlington Lines, and E. M. Durham, 
Jr., president, Rock Island Lines, will speak. 

The Export Managers’ Club of St. Louis recently installed 
the following officers: President, H. Lyman Smith, Carter 
Carburetor Company; vice-president, H. J. Hausner, Kisco 
Company, and secretary-treasurer, Wendell W. Moore, A. S. 
Aloe Company, all of St. Louis. 

W. B. Faulkner will report on the transportation act of 
1940 at a meeting of the Niagara Frontier Industrial Traffic 
League to be held at MacDoel’s Restaurant, Buffalo, N. Y., 
May 13. F. M. Renshaw will report on the regulation of freight 
forwarders, and E. A. Momberger on merchandise freight and 
the Maritime Commission’s intercoastal rate decision. 

William J. Raleigh, Jr., has been appointed general freight 
agent, in charge of rate and division matters, of the Chicago 
South Shore and South Bend Railroad, at Chicago. 

The Chicago and North Western Railroad has announced 
the following appointments: C. F. Stephens, director of per- 
sonnel, Chicago; N. L. Waterman, general superintendent of 
freight terminals, Chicago; Elmer Terrill, superintendent, 
northern Iowa division, Mason City, Ia.; B. R. Myers, train- 
master, northern Iowa division, Mason City, and J. F. Sains- 
bury, trainmaster, Iowa division, Boone, Ia. 


R. E. Birkholz has been appointed commercial agent at 
the Kansas City, Mo., offices of the Texas Electric Railway, 
not at Dallas, Tex., as reported in this column last week. 

J. M. Guild has been appointed special representative at 
Omaha, Neb., to G. L. Whipple, assistant vice-president in 
charge of operations, Union Pacific Railroad. 

Philip U. Fay has been appointed Chicago manager of the 
Brady Transfer and Storage Company. 


Frank A. Curry, who retired as assistant freight traffic 
manager of the Nickel Plate Railroad January 1, 1938, died 
at Indianapolis, Ind., May 9. 

Robert E. May, formerly associate attorney of the Federal 
Communications Commission and senior attorney of the Federal 
Power Commission, and recently assistant secretary of the 
Nationa] Association of Railroad and Utilities Commissioners, 
has joined with Carl I. Wheat in general law practice at Wash- 
ington, D. C. 

Thomas B. Miller has been appointed commercial agent 
at Kansas City, Mo., for the Mississippi Central Railroad. 

E. Rigg has been appointed to the standing rate committee 
of the Western Trunk Line Committee at Chicago to succeed 
Milton F. Geismer, who died. Mr. Rigg was formerly general 


freight agent for the Chicago, Rock Island and Pacific, at 
Chicago. 


A. S. Robertson has been appointed assistant to the presi- 
dent in charge of traffic and purchasing, and W. D. Parker 
tariff agent for the Montour Railroad, at Pittsburgh, Pa. 


The Pennsylvania Railroad has announced the following 
appointments in its passenger department: C. W. Getty, gen- 
eral passenger agent, Philadelphia; E. R. Comer, assistant gen- 
eral passenger agent, New York; Homes Bannard, assistant 
§eneral passenger agent, Philadelphia; J. V. Sowers, assistant 
general passenger agent, Long Island Railroad, New York; 
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L. F. Entriken, assistant general passenger agent, New York; W. 
L. Klink, assistant general passenger agent, Philadelphia; C. M. 
Trueb, division passenger agent, Pittsburgh; I. W. MacMullin, 
division passenger agent, New York; I. W. Adelhelm, division 
passenger agent, Cincinnati; A. C. Siegelen, division passenger 
agent, Harrisburg, Pa.; R. M. Harvey, division passenger agent, 
Indianapolis, Ind.; C. R. James, division passenger agent, St. 
Louis; H. A. Weiss, division passenger agent, Cleveland. 

C. R. Anderson has been appointed engineer in the perish- 
able division, Freight Container Bureau of the Association of 
American Railroads, at New York. 

W. J. Harahan, Jr., has been appointed traveling freight 
agent, and J. E. €xouch, Jr., soliciting freight agent, for the 
Chesapeake andOhip 4t)Richmond, Va. 





No. 28465, Ingalls Stone Co., Bedford, Ind., vs. C. & N. W. et al. 
Rates and charges, dressed limestone, Bedford, Ind., to Huron 
and Brookings, S. D., in violation of sections 1 and 4. Asks rep- 
aration. (H. A. Hollopeter and G. W. Orewiler, Board of Trade 
Bldg., Indianapolis, Ind.) 
28466, Port of New York Authority vs. B. & O. et al. 

Rates, ex-lake grain, Buffalo, N. Y., and Erie, Pa., to New York, 
N. Y., in violation of section 3 by virtue of lower rates from 
Buffalo and Erie to Philadelphia, Pa., and Baltimore, Md. Rates, 
ex-lake grain, Toledo, O., to New York, N. Y., for export, in vio- 
lation of sections 1 and 3, the undue preference allegedly being 
accorded the ports of Philadelphia, Pa., Baltimore, Md., and Nor- 
folk, Va., and grain dealers at those ports. Asks that rates be 
established for the transportation of ex-lake grain from Toledo to 
New York not in excess of corresponding rates contemporaneously 
maintained from Toledo to Baltimore and Norfolk; that a carload 
rate on ex-lake grain from Buffalo and Erie to New York be estab- 
lished on a basis not in excess of the corresponding rate contempo- 
raneously maintained from Buffalo and Erie to Baltimore; and 
that a reasonable minimum rate be established from Buffalo and 
Erie to Baltimore. (Wilbur La Roe, Jr., Investment Bldg., Wash- 
ington, D. C.) 

28467, Western Pennsylvania Coal Traffic Bureau and Western 
Pennsylvania Coal Operators ‘Association, Pittsburgh, Pa., vs. Ann 
Arbor et al. 

Rates, bituminous coal, from the Butler-Mercer, Freeport, Pitts- 
burgh, Connellsville, Saltsburg, Derry, Ligonier, and Blairsville 
districts in Pennsylvania to Toledo, O., intermediate destinations 
taking the Toledo rate, and destinations in the southern peninsula 
of Michigan in violation of sections 1, 15 (1), 3, and 13. The undue 
preference allegedly is accorded competing districts in Ohio, Mary- 
land, West Virginia, Virginia, eastern Kentucky and Tennessee. 
Asks prescription of just and reasonable rates related as to the 
competing districts. (August G. Gutheim, 712 Jackson Place, N. W., 
Washington, D. C.) 

28468, Tennessee Eastman Corporation, Kingsport, Tenn., vs. A. 
C. & Y. et al. 

Rates and charges, lumber and articles taking lumber rates, 
Kingsport, Tenn., to points in Connecticut, Delaware, District of 
Columbia, Illinois, Indiana, Iowa, Kentucky, Maine, Maryland, 
Massachusetts, Michigan, Missouri, New Hampshire, New Jersey, 
New York, Ohio, Pennsylvania, Rhode Island, Tennessee, Vermont, 
Virginia, West Virginia, and Wisconsin and points in the province 
of Ontario, Canada, in violation of sections 1. and 3. The undue 
preference allegedly is accorded shippers of !umber and articles 
taking lumber rates at Richmond, Ind., Louisville, Ky., Bristol, 
Tenn.-Va., Conasauga, Duff, Knoxville and Nashville, Tenn., Mar- 
met and Panther, W. Va., and other points in Indiana, Kentucky, 
Tennessee, Virginia, and West Virginia and »ther points in south- 
ern territory. Asks reasonable rates and reparation. (Milton P. 
Bauman, 140 Cedar St.. New York, N. Y.) 

C-171, Southern Motor Carriers Rate Conference, Atlanta, Ga., vs. 
McDonough Motor Express, Inc., Meridian, Miss., and Southern 
Motor Express, Inc., Birmingham, Ala. 

Less-than-truckload commodity rates, electrical appliances, viz.: 
Armatures and generators, automobile, rewound and rebuilt, from 
Birmingham, Ala., to points in Louisiana and Mississippi, in vio- 
lation of sections 202 (a) and 216 (b) and (d) of the motor carrier 
act. The rates, it was charged, would be unreasonably preferential 
of shippers of rewound and rebuilt automobile armatures and gen- 
erators and would be prejudicial of shippers of new automobile 
armatures and generators. Asks cancellation of the rates and 
that defendants be required to maintain on rewound and rebuilt 
automobile armatures and generators rates no lower than those 
on new items. 

28469, Concrete Material Co., Inc., Sioux Falls, S. D., vs. C. & N. 
W. et al. 

Unreasonable charges, crushed stone, 
Alta Vista, Ia. Asks reparation. 
Bldg., Sioux City, Ia.) 

28470, F. W. Smalstig, Millvale, Pittsburgh, Pa., vs. B. & O. et al. 

Charges, cattle, Chattanooga, Tenn., to Pittsburgh, Pa., in viola- 
tion of sections 1, 4 and 6. Asks reparation. (George E. Morcroft, 
212 Fruit Exchange Bldg., 21st St. and Penn. Ave., Pittsburgh, Pa.) 
28471, Sunnyside Granite Co., Inc., Richmond, Va., vs. C. & O. et al. 

Unreasonable rates and charges, coal, points in West Virginia 
to points in Virginia. Asks reasonable rates and reparation. (J. T. 
Preston, Mountain Trust Bank Bldg., Roanoke, Va., and Milton 
P. Bauman, 140 Cedar St., New York, N. Y.) 


No. 


No. 


No. 


MC 


No. 


Sioux Falls, S. D., to 
(E. L. Peterson, 300 Commerce 


No. 


No. 





















































































1192 





Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 





May 13—Binghamton, N. Y.—U. S. Court—Examiner Cosby: 
MC 45673, Sub. 1—Dean of Ithaca, Inc., Ithaca, N. Y., certificate to 
extend operations. 
MC 101152—Betzler Motor Service, Interlaken, N. Y., certificate. 
May 13—Boston, Mass.—Hotel Manger—Examiner Livingstone: 
MC 1845, Sub. 1—E. Hammond & Sons, Medford, Mass., certificate 
to extend operations. 
MC 3271—Cutter Moving Co., Roxbury, Mass., certificate or permit. 
May 13—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 76787—Postal Telegraph-Cable Co., New York, N. Y. 
May 13—Brooklyn, N. Y.—Hotel St. George—Examiner Macomber: 
28407—Animal Trap Co. of America vs. Erie et al. 
May 13—Brooklyn, N. Y.—Hotel St. George—Examiner Alpin: 
1. & S. M-1012—Liberty Motor Freight, commodities between eastern 
and central states. 


May 13—Chicago, 1!1.—Sherman Hotel—Jt. Bd. 21: 
MC 101237—Keystone Trucking Co., Gary, Ind., permit to exteng 
operations. 
May 13—Frederick, Md.—Federal Bldg.—Examiner Flood and Jt. Bd. 
273: 


MC 68645, Sub. 1—R. S. Pace, Inwood, W. Va. 

MC 100719, Sub. 1—M. B. Jones, Shepherdstown, W. Va. 
May 13—Kansas City, Mo.—Hotel President—Jt. Bd. 36: 

MC 93429, Sub. 1—T. Morrison, Fort Scott, Kan., permit. 

MC 96108—O. Johnson, Arcadia, Kan., certificate. 

MC 100762—J. T. McCormick, Parkville, Mo., permit. 


May 13—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 9310, Sub. 1—J. Golonka, Piru, Calif., certificate to extend opera- 
tions. 
MC 101294—Chief Delivery Service, Los Angeles, certificate. 


May 13—Lubbock, Tex.—Lubbock Hotel—Jt. Bd. 89: 
MC F-1183—Dalby Motor Freight Lines, Inc., lease, A. R. Dalby et al. 
May 13—Norfolk, Va.—Monticello Hotel—Examiner McCaslin and Jt. 
Bd. 68: 
MC 13832 and Sub. 1—Savage Truck Line, Suffolk, Va. 


May 13—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 330: 
MC 67167, Sub. 2—E. D. Fee Transfer, New Castle, Pa., certificate 
to extend operations. 


May 13—Pittsburgh, Pa.—Federal Bldg.—Examiner Naftalin: 
MC C-168—Sugar, Baltimore to western Pennsylvania. 
1. & S. M-1007—Sugar, Baltimore and Philadelphia to western Penn- 
sylvania. 
May 13—Terre Haute, Ind.—Federal Bldg.—Examiner Proudley: 
MC 73262—Merchants Parcel Delivery Co., Inc., Terre Haute. 


May 13—Trenton, N. J.—State Comm.—Examiner Haley and Jt. Bd. 42: 
MC 29556 and MC 29645—C. Lewis Lavine, Inc., Trenton. 


May 13—Walla Walla, Wash.—U. S. Court—Examiner McGrath: 
28394—-Public Utilities Commission of the State of Idaho et al. vs. 
A. & R. et al. 
28439—-Blue Mountain Prune Growers’ Cooperative et al. vs. A. & R. 
et al. 


May 13—Washington, D. C.—Examiner Molster: 
Finance 12822—Application of New York, Lake Erie & Western Coal 
& Railroad Co. for authority to purchase the railroad properties 
of the Brockport & Shawmut in Pennsylvania. 


May 14—Binghamton, N. Y.—U. S. Court—Jt. Bd. 42: 
MC 101035—Jack Shappee, Binghamton, N. Y., certificate. 
MC 101187—W. E. Leach, Greene, N. Y., certificate. 


May 14—Boston, Mass.—Manger Hotel—Examiner Livingstone: 
1. & S. M-995—Wool between Montgomery, N. Y., and Mass.-R. I. 


1. & S. M-940—Wool tops, between New England and Philadelphia 
area. 


May 14—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 88810—M. F. Corcoran, Edgewater, N. J. 
MC 93463—Edward Bly Moving & Storage, Woodside, N. Y. 
May 14—Brooklyn, N. Y.—Hotel St. George—Examiner Macomber: 
28454—-Arkell and Smiths vs. A. T. & S. F. et al. 


May 14—Chicago, III.—Hotel Sherman—Jt. Bd. 72: 
MC 891, Sub. 1—Gerard Motor Express, Inc., 
certificate to extend operations. 


May 14—Des Moines, la.—Kirkwood Hotel—Examiner Higgins: 
* MC F-1198—L. E. Kist, purchase, C. E. Dragoun. 
May 14—Hagerstown, Md.—Federal Bldg.—Examiner Flood: 
MC 3104—Shipway’s Motor Express, Cumberland, Md. 
MC 68895—Shipway Motor Express, Cumberland, Md. 


May 14—Kansas City, Mo.—Hotel President—Jt. Bds. 140 and 36: 
MC 7323—T. A. Baumfalk, Hollenberg, Kan., certificate. 
MC 101239—J. Frey, Leavenworth, Kan., permit. 

May 14—Kokomo, Ind.—Hotel Francis—Examiner Esch: 
28412—Continental Steel Corp. vs. N. Y. C. & St. L, et al. 


Terre Haute, Ind., 
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May 14—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 62469, Sub. 3—W. H. Finley, Santa Ana, Calif., certificate to ex. 
tend operations. 
May 14—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 25: 
MC 71394, Sub. 1—J. L. Roddy, Mount Pleasant, Tenn., permit. 
May 14—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 65: 
MC 2470, Sub. 1—J. L. Staley Transfer, Punxsutawney, Pa., certificate 
to extend operations. 
MC 86059—-A. C. Gans, Pittsburgh, certificate. 


May 14—Trenton, N. J.—State Comm.—Jt. Bd. 42: 
MC 100771—Point Pleasant Moving & Storage Co., Point Pleasant 
Beach, N. J., certificate. 


May 14—Washington, D. C.—Examiners Wilkinson and Porterfield: 

Finance 9954—Fonda, Johnstown & Gloversville reorganiaztion. 

May 14—Washington, D. C.—Jt. Bd. 68: 

MC 79625, Sub. 1—Bailey’s Express, River Springs, Md., certificate 
to extend operations. 

MC 23272, Sub. 1—Parr Trucking Co., Washington, D. C., permit to 
extend operations. 

May 15—Binghamton, N. Y.—U. S. Court—Examiner Cosby and Jt. Ba. 
42: 

MC 66043—Deerpark Transportation Co., Inc., Port Jervis, N. Y,, 
and/or Hudson Transit Lines, Inc., Newark, N. J., certificate or 
permit. 

MC 66393, Sub. 1—B. Dykeman, Johnson City, N. Y., certificate to 
extend operations. 


May 15—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 89865—Old Greenwich Taxi and Bus Service, Old Greenwich, 
Conn. 


May 15—Concord, N. H.—Public Service Comm.—Examiner Livingstone: 
MC 34930, Sub. 2—Frue Motor Transportation, Epping, N. H., cer- 
tificate to extend operations. 
MC 60903, Sub. 1—F. L. George, Newport, N. H., certificate to extend 
operations. 
May 15—Dallas, Tex.—Baker Hotel—Jt. Bds. 170 and 77: 
MC F-1161—Luper Transportation Co. of Okla., purchase, K. M. 
Fisher. 
MC F-1163—Red Arrow Freight Lines, Inc., lease, W. O. Brown. 
May 15—Hagerstown, Md.—Federal Bldg—Examiner Flood: 
MC 101272—R. J. Close, Berkeley Springs, W. Va., permit. 
May 15—Indianapolis, Ind.—State Comm.—Jt. Bd. 23: 
MC 100990—Van’s Transfer, Plymouth, Ind., permit. 


May 15—Indianapolis, Ind.—Public Service Comm.—Examiner Proudley: 
1. & S. M-1011—Terre Haute Union Transfer & Storage Co., contract 
charges. 


May 15—Jefferson City, Mo.—Post Office and Court House—Examiner 
Dawson: 


1. & S. M-1015—Adams Motor Service, contract charges between Chi- 
cago and Missouri. 


May 15—Kansas City, Mo.—Hotel President—Jt. Bds. 179 and 195: 
MC 65967—Wilson Truck Co., Inc., Nashville, Tenn., certificate or 
permit. 
MC 76829—Wichita Forwarding Co., Kansas City, Mo. 
May 15—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens and Jt. Bd. 
65: 
MC 100852—J. F. Hollenbaugh, Oil City, Pa., permit. 
May 15—Raleigh, N. C.—Sir- Walter Hotel—Jt. Bd. 103: 
MC 13300, Subs. 6 and 7—Carolina Coach Co., Raleigh, certificate to 
extend operations. 
* MC 13300, Sub. 10—Carolina Coach Co., Raleigh, N. C., certificate to 
extend operations. 
May 15—Trenton, N. J.—State Comm.—Jt. Bd. 67: 
MC 3647, Sub. 9—Public Service Interstate Transportation Co., New- 
ark, N. J., certificate to extend operations. 
MC 96002—Packers Express, Trenton, N. J., certificate. 
May 15—Washington, D. C.—Jt. Bd. 68: 
MC 86594, Sub. 1—J. J. Taylor, Arlington, Va., permit to extend 
operations. 
MC 96088—V. C. Donaldson, Alexandria, Va., certificate. 


May 15—Washington, D. C.—Examiner Wilkins: 

Fourth section application 18311—Iron and steel articles, Kansas City, 
Mo-Kan., St. Joseph, Mo., Atchison and Leavenworth, Kan., Min- 
nequa and Pueblo, Colo., to New Orleans, La. 

Fourth section application 18250—Iron and steel articles, points in 
official (including Illinois Freight Assn.) and southern territories 
to Gulf ports. 

May 15—Washington, D. C.—Examiner Molster: 

Finance 12830—Application of trustee, Mo. Pac., for authority to 
acquire control through purchase of stock of Union Terminal Ry. 
Co. and St. Joseph Belt Ry. Co. 

May 15—Washington, D. C.—Argument: 
* 1. & S. 4511—Estimated weights on citrus fruits. 


May 16—Binghamton, N. Y.—U. S. Court—Jt. Bd. 42: 
MC 84185—E. Dibble, Shavertown, N. Y., certificate or permit. 
MC 86491, Sub. 1—M. Harris, Endicott, N. Y., permit to extend op- 
erations. 


May 16—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 93042—Tomacelli Brothers, Port Chester, N. Y. 
MC 93759—A. B. C. Co., Jersey City, N. J. 


May 16—Brooklyn, N. Y.—St. George Hotel—Examiner Macomber: 
28352—-Speer Carbon Co. et al. vs. C. & O. et al. 


May 16—Chicago, I!l.—Sherman Hotel—Examiner Linn: 
1. & S. M-951—National Van Lines, household goods, western states. 
May 16—Chicago, IIl.—Hotel Sherman—Examiner Esch: 


1. & S. 4766 and 4767—Carpeting, east to western trunk line territory. 
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SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


Here’s how you will profit: 
1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 





2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads, motor carriers, and 
steamship lines must file short notice applications. 
These are printed in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two regulatory 
bodies). Information of this kind, received in ad- 
vance of a change in one single instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 


Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of charge the quarterly dockets of the 
Consolidated Classification Committee, listing the 
changes currently proposed. 





5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
applications and orders, tariffs returned and express 
tariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$6.25 for a trial three months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, lil. 
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May 16—Concord, N. H.—Public Service Comm.—Jt. Bd. 114: 
MC 59557, Sub. 1—W. M. Auclair Motor Transportation, Manchester, \ 
N. H., certificate to extend operations. 


May 16—Dallas, Tex.—Baker Hotel—Examiner Hinely: 
* MC F-1207—Motor Terminal Service, Inc., purchase, W. M. Edwards, 


May 16—Harrisburg, Pa.—Public Utilities—Examiner Flood: 
MC 5953, Sub. 1—G. S. Ruoss, Bird-in-Hand, Pa., certificate to exteng 
operations. 
MC 20263—E. R. Good, Manheim, Pa., certificate or permit. 


May 16—Indianapolis, Ind.—State Comm.—Examiner Proudley: 
MC 24845, Sub. 2—Ford Reed Trucking Co., Indianapolis, Ind., perm} 
to extend operations. 
May 16—Kansas City, Mo.—Hotel President—Jt. Bd. 195: 
MC 93870—J. M. McReynolds, Chillicothe, Mo. 


May 16—Pittsburgh, Pa.—Federal Bldg—Examiner Maidens: 
MC 26066—A. J. Degitz Transfer, Latrobe, Pa., certificate or permit, 
May 16—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 63066, Subs. 1 and 2—E. J. Willig Truck Transportation Co., Sap 
Francisco, permit to extend operations. 
May 16—Sioux City, !a.—Warrior Hotel—Examiner Higgins: 
* MC F-1187—Wilson Storage and Transfer Co., purchase, Dakota 
Transportation, Inc. 


May 16—Trenton, N. J.—State Comm.—Jt. Bd. 67: 

MC 101019—J. Bartleson’s Express, Wildwood, N. J., certificate. 
May 16—Washington, D. C.—Argument: 

MC 48602, Sub. 2—C. R. I. & P. Ry., extension between Herington 


and Hutchinson, Kan. 
MC 48602, Sub. 3—C. R. I. & P. Ry., extension between Eldon, Ia,, Ik 
and Trenton, Mo. 
MC 48602, Sub. 4—C. R. I. & P. Ry., extension between St. Joseph, 
Mo., and Herington via Topeka, Kan. 











MC 48602, Sub. 5—C. R. I. & P. Ry., extension between Horton, Kan,, T 
and Fairbury, Neb. exas 
MC 86687 and Subs. 1 to 10, incl., 15 and 18—S. A. L. Ry. Co., motor St ti 
operations. ans 


MC 61438—Kansas City Southern Transport Co., Inc., common carrier f ll 
application and extensions. ol a. 
MC 88370—Landa Motor Lines, contract carrier application. 


May 16—Washington, D. C.—Argument: 
* MC 89811—Louisville & Nashville R. R. Co., common carrier applica- 
tion. 
May 16—Washington, D. C.—Jt. Bd. 68: 
MC 95136, Sub. 4—A. S. Yeatman, Templeman’s Cross Roads, Va. 
certificate to extend operations. 


May 17—Binghamton, N. Y.—U. S. Court—Examiner Cosby: 
MC 93197—R. L. Snedaker, Endicott, N. Y., certificate or permit. 
MC 101245—L. G. Seltzer, Union, N. Y., certificate. 


May 17—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 94418—Fleischman and Abraham Heller, New York, N. Y., common 
carrier application. 
MC 95096—D. Gross, New York, N. Y. 
May 17—Brooklyn, N. Y.—Hotel St. George—Examiner Macomber: 
27441—Midvale Co. vs. W. & L. E. et al. 

May 17—Chicago, I!1.—Sherman Hotel—Examiner Esch: 
28406—Keystone Macaroni Manufacturing Co. vs. B. & M. et al. 
May 17—Concord, N. H.—Public Service Comm.—Examiner Living- 

stone: 
MC 93332, Sub. 1—Stone’s Express, Newport, N. H., certificate to ex 
tend operations. 
May 17—Evansville, Ind.—U. S. Court—Jt. Bd. 1: 
MC 101268—B. J. Shetler Moving & Storage Co., Evansville, Ind, 
permit. 
May 17—Harrisburg, Pa.—Public Utilities—Examiner Flood: 
1. & S. M-997—Envelopes, L. T. L. ratings, in middle Atlantic states. 
May 17—Indianapolis, Ind.—State Comm.—Examiner Proudley: 
MC 78712, Sub. 1—Mililer Transfer Co., Kokomo, Ind., certificate to 
extend operations. 


May 17—Kansas City, Mo.—Hotel President—Examiner Henderson ani 
Jt. Bd. 254: 

MC 86833, Sub. 1—O. M. Shadwick, Goodman, Mo., permit to extent 
operations. 


May 17—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 5903, Sub. 1—West Penn Forwarding Co., Pittsburgh, Pa., ce 
tificate to extend operations. 
MC 18929—Infantino Transfer, Pittsburgh, Pa., certificate. 


May 17—Portland, Ore.—Multnomah Hotel—Examiner McGrath: 
1. & S. 4770—Hides between Washington and Oregon. 


May 17—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 103: 
MC 1504, Sub. 23—Atlantic Greyhound Corp., Charleston, W. Va., cé& 
tificate to extend operations. 
MC 10695, Sub. 1—V. C. Guthrie, Morehead City, N. C., permit. 


May 17—Sioux Falls, S. D.—U. S. Court—Examiner Higgins: 
* MC-F 1202—Wilson Storage and Transfer Co., purchase, E. Dobash. 


May 17—Trenton, N. J.—State Comm.—Jt. Bd. 67: < 
MC 101378—H. A. Harbourt, Hauling Contractor, Trenton, permit. 


May 17—Washington, D. C.—Jt. Bd. 68: 


tons C 





MC 59909—Jacobs Transfer Co., Inc., Washington, D. C., certificalé | 
or permit. Many » 
May 18—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: the Wes 
MC 95752—Midland Express, Wanaque, N. J. and Del 


May 18—Concord, N. H.—Public Service Comm.—Examiner Livingst0o" I dise car. 
MC 40249—Fownes Motor Express, Rochester, N. H., certificate 
permit, 
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Southern Steamship Company 


(Pioneer Steamship Line te Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia’. . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
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Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 


HENRY J. SAUNDERS 


Statistical 
and Consulting Engineer, Statistical and 
Accounting Analyst 
Cost Studies of Seca Costs and Traffic 


Analyses 644 Transportation Bldg. 
WASHINGTON, D. C. 


United’s faster, more 
frequent Summer 


flights offer ..... 


e@ 12 round-trip flights daily be- 
tween New York and Chicago. 


@ 2 hours faster service between 
the East and San Francisco, Los 
Angeles, Portland-Seattle. 


@ 12 daily round-trip San Fran- 
cisco-Los Angeles flights. 


Call the United office in 
your city for informa- 
tion and reservations. 
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May 18—Evansville, Ind.—U. S. Court—Jt. Bd. 155: 
MC 1014, Sub. 3—Eck Miller Transfer Co., Owensboro, Ky., centificat 
to extend operations. 


May 18—Indianapolis, Ind.—State Comm.—Examiner Proudley: 
MC 2975, Sub. 3—J. Vandergraff, Lafayette, Ind., certificate to ¢. 
tend operations. 


May 18—Kansas City, Mo.—Hotel President—Examiner Henderson; 
MC 100518—R. C. McCarty Co., Springfield, Ill. 

May 18—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 44319—Hanna and Hanna, Pittsburgh, certificate or permit. 


May 18—Raleigh, N. C.—Sir Walter Hotel—Examiner McCaslin: 
MC 60508, Sub. 1—-R. W. Wilson, Yanceyville, N. C., certificate tp 
extend operations. 
May 18—Trenton, N. J.—State Comm.—Jt. Bd. 67: 
MC 95826, Sub. 1—Homa Bros., Alpha, N. J., certificate to exten 
operations. 


May 18—Washington, D. C.—Jt. Bd. 68: 
MC 96169—Ambassador Motor Tours, Washington, D. C., certificate 
May 20—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 101159—D. & R. Transportation Co., Inc., Asbury Park, N, J, 
certificate. 
MC 3574—Southwestern Terminal Co., Inc., New York, N. Y. 


May 20—Chicago, II|.—Sherman Hotel—Examiner Linn: 
Ex Parte MC 21—Central territory motor carrier rates. 


May 20—Concord, N. H.—Public Service Comm.—Examiner Livingstone: 
MC 2892—R. C. Ames, Pike, N. H., certificate or permit. 

May 20—Elmira, N. Y.—U. S. Court—Examiner Cosby: 
1. & S. M-981—Seneca Lines, commodities between eastern states, 
MC 45735—John F. Wilson Transportation Corp., Elmira, N. Y. 


May 20—Harrisburg, Pa.—Public Utilities—Examiner Flood: 
MC 45351, Sub. 1—W. R. Simpson, Harrisburg, certificate to extend 
operations. 


May 20—Hartford, Conn.—Bond Hotel—Examiner Macomber: 
\. & S. 4775—Engines, East Hartford to New York lighterage points, 


May 20—Indianapolis, Ind.—State Comm.—Jt. Bd. 155: 
MC 18104—Huls Truck Service, Jasper, Ind., certificate. 
May 20—Indianapolis, Ind.—State Comm.—Jt. Bd. 349: 
MC 18104, Sub. 1—Huls Truck Service, Jasper, Ind., certificate to ex 
tend operations. 


May 20—Kansas City, Mo.—Hotel President—Examiner Henderson: 
MC 13706, Sub. 3—Service Oil Co., Savannah, Mo., permit to extend 
operations. 
MC 100856—T. W. Nelson, Trimble, Mo. 
May 20—Little Rock, Ark.—Hotel Marion—Examiner Hinely: 
* MC F-1194—Southeast Arkansas Freight Line, Inc., purchase, Ouachita 
Express, Inc. 


May 20—Madison, Wis.—Public Service Comm.—Examiner Higgins: 
* MC F-1181—Yellow Truck Lines, Inc., purchase, F & H Truck Lines, 
Inc. 


May 20—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 49343, Sub. 1—Guyer Brothers, Duncansville, Pa., certificate to 
extend operations. 
— 62219, Sub. 2—W. Vale, Rogers, O., certificate to extend opera 
tions. 


May 20—Portland, Ore.—Multnomah Hotel—Examiner Coyle: 
1. & S. M-953—All freight between Portland, Ore., and Seattle, Wash. 
1. & S. M-1016—Ice cream mix, Portland, Ore., to Oakland, Calif. 


May 20—Raleigh, N. C.—Sir Walter Hotel—Examiner McCaslin: 
MC 60833—D. T. Skipper, Red Springs, N. C., certificate or permit, 
May 20—Savannah, Ga.—U. S. Court—Examiner Yardley: 
1. & S. M-416—Periodicals, etc., Savannah, Ga., to Birmingham, Ala. 
MC C-92—Periodicals, etc., Savannah, Ga., to Ala. and Tenn. 
|. & S. M-975—Periodicals, proportional, Savannah to Ala. and Tent 


May 20—Springfield, IIl.--State Comm.—Examiner Hanrahan: 
MC 34177, Sub. 2—Kenneth Nelms General Trucking, Mattoon, II, 
certificate to extend operations. 
May 20—St. Louis, Mo.—Coronado Hotel—Examiner Esch: 
Fourth section application 18290—Corn from Illinois by way of Mis 
souri Pacific. 
* Fourth section application 18348—Corn to New Orlean, La. 
May 20—Trenton, N. J.—State Comm.—ZJt. Bd. 67: 
MC 101000—V. A. Laird, Hightstown, N. J., certificate. 


May 20—Washington, D. C.—Jt. Bds. 12 and 108: 
MC 52564, Sub. 1—Elliott Delivery Service, Washington, D. C., ce& 
tificate to extend operations. 
May 20—Washington, D. C.—Argument: 
28317—Wisconsin Retail Lumbermens Assn. et al. vs. Ann Arbor et al 
MC 76177, Subs. 1 and 2—Baggett Transportation Co., Inc., Birming 
ham, Ala. 
May 20—Wells, Nev.—Allen Hotel—Jt. Bd. 128: 
MC 101234—Deer Creek Coal Co., Wells, Nev., permit. 
MC 101235—H. J. Anrig, Wells. Nev., permit. 
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POSITION WANTED=—By traffic manager highly successful ! 
making department pay dividends. Fifteen years’ practical experienc 
Age forty. Address Box JS-1, Traffic World. 

a 


POSITION WANTED—Traffic Manager or Assistant; 24 yrs. R. ® 
ind., motor carrier and express traffic and transp. exper.—local ft. 
auditor’s, G. F. O., tariff bureau and 15 yrs.’ ind. traffic managemell. 
12 yrs.’ I. C. C. practice. Age 43, Now employed. Address Box JS? 
Traffic World. 





